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PREDGOVOR

Statisticki pokazatelji prikazani u ovoj publikaciji
dobiveni su provedbom redovitih statisti¢kih
istrazivanja o pociniteljima kaznenih djela koja
Drzavni zavod za statistiku provodi prema
Godisnjemu provedbenom planu statistic¢kih
aktivnosti za svaku godinu na koju se navedeni
plan odnosi, a na osnovi Zakona o sluzbenoj
statistici (NN, br. 103/03. i 75/09.). StatistiCki
podaci odnose se na razdoblje od 2008. do 2010.
U publikaciju nisu uklju€eni podaci za 2011. jer je
u tijeku evaluacija obuhvata i kvalitete statistickih
podataka o pociniteljima kaznenih djela dobivenih
provedbom statistiCkog istrazivanja u 2011.

Uzimajuéi u obzir slozenost provedbe statistickih
istrazivanja od prikupljanja statistickih podataka
do diseminacije rezultata istrazivanja, postoji
stalna potreba unapredenja metodologija
te dodatnih objasnjenja dobivenih rezultata
istrazivanja u nasim redovitim publikacijama
i studijama i analizama te izvanrednim izdanjima,
koja su namijenjena ponajprije stru¢nom krugu
korisnika.

Ova je publikacija na neki nac¢in pokusaj da se
kroz pravna motrista i statisticku analizu odluka
tijela kaznenog postupka obradi i analizira pojam
korupcije.

U izradi publikacije, osim stru¢njaka Drzavnog
zavoda za statistiku, sudjelovali su gospodin
mr. sc. Marin Mrcela, ekspert Vije¢a Europe za
podrucje kaznenog prava, i gospodin Dragan
Novosel, zamjenik glavnoga drzavnog odvjetnika
Republike Hrvatske.

Zahvalni smo im na velikoj pomo¢i i korisnim
sugestijama.

FOREWORD

Statistical indicators, as shown in this publication,
are generated by implementation of regular
statistical surveys on perpetrators of criminal
offences, which are carried out by the Croatian
Bureau of Statistics, in accordance with the
Annual Implementation Plan of Statistical
Activities of the Republic of Croatia, namely for
each year embedded in it, and all according to
the Official Statistics Act (NN, Nos. 103/03 and
75/09). Statistical data refer to the period 2008 —
2010. Data for 2011 are not included in publication
as the evaluation of coverage and of the quality
of statistical data on perpetrators of criminal
offences, generated with implemented statistical
surveys, is being done at the moment.

Taking into consideration the complexity of
implementation of statistical surveys, from
statistical data collection to dissemination of
results, there is a constant need to improve
methodology and to give further explanations
of the survey results, either via our regular
publications or via studies and analyses, and also
via irregular publications, aimed in the first place
at expert users.

This publication represents, in a way, an attempt to
process and analyse the corruption phenomena,
through legal standpoints and statistical analysis
of decisions of criminal proceeding bodies

In making of this publication also participated,
besides experts from the Croatian Bureau of
Statistics, Marin Mrcela, M. Sc., expert of Council
of Europe for the field of criminal law, as well
as Dragan Novosel, deputy of the Head Public
Prosecutor of the Republic of Croatia.

We are grateful to them on all their help and
useful suggestions.

dr. sc. lvan Kovac, ravnatelj
Drzavnog zavoda za statistiku Republike Hrvatske

Dr. Ivan Kovaé, Ph.D., Director General
of the Croatian Bureau of Statistics
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KRATICE

CATI

Anketna istrazivanja provedena
telefonskim intervjuom uz pomo¢

ABBREVIATIONS

CATI

Computer-assisted telephone
interviewing

racunala CLC Criminal Law Convention
CLC Kaznenopravna konvencija o korupciji on Corruption
CPI indeks percepcije korupcije CPI Perception of Corruption Index
¢l. Clanak Art article
DORH Drzavno odvjetnistvo Republike DORH Public Prosecutor’s Office of the
Hrvatske Republic of Croatia
EU Europska unija G graph
G grafikon EU European Union
GMC Multidisciplinarna skupina o korupciji GMC Multidisciplinary Group on Corruption
GRECO  Skupina zemalja za borbu protiv GRECO  Group of States against Corruption
korupcije PC Penal Code
KZ Kazneni zakon M map
K kartogram MUP Ministry of the Interior
MUP Ministarstvo unutarnjih poslova NN Narodne novine, official gazette
NN Narodne novine of the Republic of Croatia
OECD Organizacija za ekonomsku suradnju OECD Organisation for Economic
i razvoj Development and Co-operation
PACO Program protiv korupcije PACO Programme against Corruption
i organiziranoga kriminaliteta and Organised Crime
SPOC Pakt stabilnosti o inicijativi protiv SAD United States of America
organiziranoga kriminaliteta SPOC Stability Pact on Initiative against
T tablica Organised Crime
UN Ujedinjeni narodi T table
UNCAC Konvencija Ujedinjenih naroda UN United Nations
protiv korupcije UNCAC  UN Convention against Corruption
UNODC  Ured Ujedinjenih naroda za borbu UNODC  United Nations Office on Drugs
protiv droge i kriminala and Crime
USKOK  Ured za suzbijanje korupcije USKOK  Office for the Suppression of
i organiziranog kriminaliteta Corruption and Organized Crime
ZKP Zakon o kaznenom postupku ZKP Law on Criminal Procedure
ZOPOKD Zakon o odgovornosti pravnih osoba ZOPOKD Law on the Responsibility of Legal
za kaznena djela Persons for Criminal Offences
ZUSKOK Zakon o Uredu za suzbijanje ZUSKOK Law on Office for the Suppression
korupcije i organiziranog kriminaliteta of Corruption and Organized Crime
ZNAKOVI SYMBOLS

- nema pojave - no occurence
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uvoD

Svrha ovog struéno-metodoloSskog rada jest
dati analizu odluka tijela kaznenog postupka za
koruptivha kaznena djela na temelju sluzbenih
rezultata redovitih statistiCkih istrazivanja koja
provodi i objavljuje Drzavni zavod za statistiku.

Pod odlukama tijela kaznenog postupka podra-
zumijevaju se odluke drzavnih odvjetnistava
u povodu kaznene prijave i nakon dovrdene
istrage te pravomoc¢ne odluke sudova u povodu
optuzenja. Odluke drzavnih odvjetniStava obu-
hvacaju odluke Zzupanijskih i opcinskih odvjet-
niStava te odluke Ureda za suzbijanje korupcije
i organiziranog kriminaliteta (USKOK-a), a
odluke sudova obuhvacdaju pravomocne odluke
zupanijskih i opc¢inskih sudova.

Predmet su ove analize koruptivha kaznena
djela. Jedinice promatranja jesu punoljetni
pocinitelji kaznenih djela i pravne osobe kao
pocinitelji kaznenih djela, a vrijeme promatranja
jest kalendarska godina. Ova analiza obuhvaca
trogodiSnje razdoblje od 2008. do 2010. Korupcija
nije zakonski odredena, nema jedinstvene
definicije niti je rije¢ o jednozna¢no odredenu
pojmu. U odredivanju koruptivnih kaznenih djela,
ponajprije se, u odnosu na pojedina kaznena
djela s elementima korupcije, nastoji odrediti Sto
je to korupcija u odredenome pravnom sustavu.

Pri utvrdivanju metodoloskih osnova za ovaj
analiticki rad vodilo se racuna o trima obiljezjima:
zakonskim definicijama kaznenih djela, odredenju
koruptivnih kaznenih djela u praksi i konvencijskim
obvezama.

U odnosu na prethodno navedeno, za potrebe
ove analize u koruptivna kaznena djela uklju¢eno
je deset kaznenih djela: primanje mita, davanje
mita, primanje mita u gospodarskom poslovanju,
davanje mita u gospodarskom poslovanju,
Zlouporaba u postupku ste€aja, zlouporaba
obavljanja duznosti drzavne vlasti, protuzakonito
posredovanje, nelojalna  konkurencija u
vanjskotrgovinskom  poslovanju, zlouporaba
polozaja i ovlasti te pranje novca.

INTRODUCTION

The purpose of this expert and methodological
work is to provide an analysis of decisions made
by criminal proceeding bodies, for corruptive
criminal offences. The basis for this work is official
results of regular statistical surveys implemented
and published by the Croatian Bureau of Statistics.

Decisions made by criminal proceeding bodies
encompass decisions from public prosecutor's
offices after submission of the crime report and
after conclusion of investigation, as well as valid
court decisions whence accusation. Decisions
from public prosecutor's offices comprise of
decisions from county and municipal public
prosecutor’s offices, as well as decisions made by
the Office for the Suppression of Corruption and
Organized Crime (USKOK), while court decisions
comprise of valid decisions made by county and
municipal courts.

The object of this analysis is corruptive criminal
offences. Observation units are adult perpetrators
of criminal offences and legal persons perpetrators
of criminal offences, while reference period is
a calendar year. This analysis covers period of
three years, from 2008 to 2010. Corruption is not
defined by law, it has no unique definition nor it
is an unambiguously defined concept. When
determining corruptive criminal offences, one has
to first determine what is considered as corruption
in one legal system, with respect to criminal
offences containing elements of corruption.

Three characteristics have been taken into
account when methodological basis for this
analytical work was being established: legal
definitions of criminal offences, determination of
corruptive criminal offences in practical work and
conventional obligations.

Having in mind aforementioned, and for the
purpose of this analysis, in corruptive crimes ten
criminal offences have been included: accepting
a bribe, offering a bribe, accepting a bribe in
economic business operations, offering a bribe
in economic business operations, malpractice
in bankruptcy proceedings, abuse in performing
governmental duties, illegal intercession, unfair
competition in foreign trade operations, abuse of
office and official authority and money laundering.
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Kako statistiCka analiza ne bi dovela do pogresnih
zaklju¢aka zbog eventualnih metodoloskih
nedostataka, u petom poglavlju publikacije dan
je detaljan tabli¢ni pregled te su prikazani detaljni
podaci za svako pojedino koruptivho kazneno
djelo.

Podaci o prijavljenim osobama prikazani su prema
vrstama odluka drzavnih odvjetniStava u povodu
kaznenih prijava. Nadalje, prikazana je struktura
kaznenih djela, vrste razloga odbacaja kaznenih
prijava, vrste razloga obustavljenih istraga i omjeri
obustavljenih istraga prema dovrSenim istragama
te teritorijalna distribucija.

Podaci o optuzenim osobama prikazani su
prema strukturi kaznenih djela, vrstama odluka,
sociodemografskim karakteristikama pocinitelja
i teritorijalnoj distribuciji. Broj optuzenih osoba
moze biti veéi od broja kaznenih prijava zato
Sto odluke drzavnih odvjetnistava mogu biti
podnesene prijasnjih godina, odnosno prije
promatranoga trogodiSnjeg razdoblja, dok se
odluka suda prikazuje u onoj kalendarskoj godini
u kojoj je postala pravomoéna.

Podaci o osudenim osobama prikazani su prema
strukturi kaznenih djela, izre€enim sankcijama,
oduzimanju imovinske koristi, sociodemografskim
karakteristikama pocinitelja te po Zupanijama. U
odnosu na teritorijalnu distribuciju, podaci su
prikazani u kartogramu za sva koruptivna kaznena
djela te posebno za kaznena djela primanja
i davanja mita te kaznena djela zlouporabe
polozaja i ovlasti.

U odnosu na sva koruptivha kaznena djela,
najvec¢i udio kaznenih prijava odnosi se na
kazneno djelo zlouporabe polozaja i ovlasti. Kod
kaznenog djela zlouporabe polozaja i ovlasti
statistiCki pokazatelji govore o mnogo vecoj
selekciji prijavljenih, optuzenih i osudenih osoba.
Odbacaji kaznenih prijava mnogo su ¢e$éi nego
kod ostalih koruptivnih djela zbog nedostatne
sumnje da je osumnjiCenik pocinio kazneno
djelo za koje je prijavljen. Do obustave kaznenog
postupka nakon optuzenja dolazi u nesto vise od
jedne tre¢ine predmeta, i to najéeSce zato Sto

In order to prevent this analysis to led to incorrect
conclusions due to eventual methodological
limitations, in the fifth chapter of this publication, a
detailed tables as well as detailed data have been
displayed for each corruptive criminal offence.

Data on reported persons are presented by types
of decisions made by public prosecutor’s offices
after submission of the crime report. Furthermore,
the structure of criminal offences, types of reasons
for rejection of crime reports, types of reasons
for termination of investigation, proportions of
terminated investigations compared to concluded
ones, as well as territorial distribution, have been
presented.

Data on accused persons are presented by the
structure of criminal offences, types of decisions,
socio-demographic characteristics of perpetrators
as well as by territorial distribution. The number
of accused persons can be higher than number
of crime reports because public prosecutor's
offices could have made a decision before this
three-years reference period or before a year
of court decision, while court decision in the
same proceeding is shown in the year in which it
became valid.

Data on convicted persons are presented by
the structure of criminal offences, pronounced
sanctions, confiscation of pecuniary gain acquired
by a criminal offence, socio-demographic
characteristics of perpetrators, as well as by
counties. With regard to territorial distribution,
data are shown in maps for all corruptive criminal
offences, and separately for criminal offences of
accepting and offering of a bribe as well as for
criminal offence of abuse of office and official
authority.

When considering all corruptive criminal offences,
the largest share of crime reports relates to
criminal offence of abuse of office and official
authority. Statistical indicators for criminal offence
of abuse of office and official authority indicate
considerably more intensive selection within
reported, accused and convicted persons. Crime
reports are rejected significantly more often
compared to other corruptive criminal offences,
due to lack of suspicion that the suspected
person had in fact committed a criminal offence
contained in the crime report. More than one third

14
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postoje okolnosti koje isklju€uju kazneni progon.
Osudujuce presude za kazneno djelo zlouporabe
polozaja i ovlasti donesene su za nesto viSe od
jedne trecine (37,6%) optuzenih osoba. Nadalje,
kazneno djelo zlouporabe polozaja i ovlasti jedino
je koruptivho kazneno djelo koje se pojavljuje
kod pravnih osoba kao pocinitelja kaznenih djela.
U promatranome trogodiSnjem  razdoblju
donesene su 54 odluke drzavnih odvjetniStava
protiv pravnih osoba. U odnosu na pravne osobe,
sudovi su donijeli 10 presuda, od kojih su dvije
osudujuce presude.

Usporedbom strukture koruptivnih  kaznenih
djela kod prijavljenih, optuzenih i osudenih
osoba uoCavaju se vazni pokazatelji o udjelima
kaznenih djela primanja i davanja mita. Kona¢no,
ova analiza pokazuje da se, u odnosu na sva
koruptivna kaznena djela u promatranome
trogodiSnjem razdoblju, svaka deseta prijava,
svako Sesto optuzenje te svaka treéa osuda
odnosi na kaznena djela primanja i davanja mita.

Autori

of criminal proceedings are terminated, most
often due to circumstances excluding criminal
prosecution. Somewhat more than one third of
persons accused for criminal offence of abuse of
office and official authority, got convicted in the
end of the proceedings (37.6%). Furthermore,
criminal offence of abuse of office and official
authority is the only corruptive criminal offence
in which legal persons are also appearing as
perpetrators. Namely, within the observed three-
years reference period, public prosecutor's
offices made 54 decisions against legal persons.
Also, with regard to legal persons, courts made
10 verdicts, of which 2 were convictions.

When comparing the structure of corruptive
criminal offences with regard to reported, accused
and convicted persons, one can note significant
proportions of criminal offences of accepting and
offering a bribe. Finally, this analysis shows that,
with regard to all corruptive criminal offences in
observed three-years period, every tenth crime
report, every sixth accusation and every third
conviction refers to criminal offences of accepting
and offering a bribe.

Authors
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1. STO JE KORUPCIJA?

1.1. Pojam i definicija korupcije

Korupcija je stara koliko i drzava. S pojavom
organizirane ljudske zajednice dolazi i nepozeljna
pojava kojom su pojedinci neprimjerenim
utjecajem i/ilirazmjenom Zeljeli ishoditi postupanje
u korist vlastitih probitaka, a na Stetu javnih
interesa. Korupcija je multidisciplinarna pojava
i problem (povijesni, psiholoski, gospodarski,
pravni, politiCki, socioloski itd.), a suglasje oko
jedinstvene definicije pojma korupcije ne postoiji.
Rije¢ je latinskog podrijetla,” nesporne su bitne
odrednice tog pojma. Rije€ je o poduzimanju
nedopustenih oblika utjecaja u obnaSanju
drZzavnih, javnih, gospodarskih i drugih duznosti i
poslova radi ostvarivanja materijalnih probitaka ili
koristi.? Prema najsiroj definiciji, korupcija je svaka
Zlouporaba javnih, ovlasti radi ostvarenja privatnih
probitaka osobe koja obavlja javnu sluzbu.® Uza
definicija oznacuje korupciju kao postupak u kojem
najmanje dvije osobe nedopustenom razmjenom
radi ostvarivanja vlastitih probitaka postupaju na
Stetu javnog interesa krSec¢i moralnu i pravnu
normu povreduju temelje demokratskog razvoja,
pravnu drzavu i vladavinu prava.® To dovodi do
definicije prema kojoj je korupcija proces u kojem
najmanje dvije osobe nedopustenom razmjenom
radi ostvarivanja vlastitih probitaka postupaju na
Stetu javnog interesa i kr§e¢i moralnu i pravnu
normu povreduju temelje demokratskog razvoja,
pravnu drzavu i vladavinu prava.® Kao viSi
rodni pojam Kkorupcija obuhvaéa niz kaznenih
djela o kojima ¢e vise rijeCi biti u drugom dijelu
ove publikacije. Korupcija je usko povezana s
organiziranim i gospodarskim kriminalitetom na
nacionalnom i medunarodnom planu.

1) Cum: sa + rumpere: kidanje.

2)

3) Ib.

4) 1.

5) Davor Derencinovi¢: Mit(o) korupciji, NOCCI, Zagreb, 2001, str. 42.

1) Cum: with + rumpere: tearing.

1. WHAT IS CORRUPTION?

1.1. Concept and definition of corruption

Corruption is as old as a concept of the state
itself. With emergence of organised communities
of human beings comes along unwanted
phenomena in which individuals were trying to
secure most favourable conducts for themselves
and thus damaging public interests, all by usage
of inappropriate influence and/or exchange.
Corruption is a multidisciplinary phenomena and
problem (historical, psychological, economic,
legal, political, sociological, etc), while there is no
agreement on the universal definition of corruption.
The word is of Latin origin,” and the relevant
determinants of the concepts are unquestionable.
It is an undertaking of illicit forms of influence
while performing governmental, public, economic
and other duties and business, for acquirement
of material benefits or advantages.? According
to the broadest definition possible, corruption is
every abuse of public authorities in order to gain
private benefits for the person performing public
service.” Somewhat narrower definition marks
corruption as a conduct in which at least two
persons, using illicit exchange, are conducting badly
for the public interests to gain their own benefit, and
by breaking moral and legal norms, are violating the
fundaments of democratic development, legal state and
the rule of law.? It leads us to definition of the corruption
as a process in which at least two persons, using illicit
exchange, are conducting badly for the public interests
to gain their own benefit, and by breaking moral and
legal norms, are violating the fundaments of democratic
development, legal state and the rule of law.”
Being looked at as a more generative concept
corruption encompasses a number of criminal
offences, which will be examined in more detail in
the second part of this publication. Corruption is
in close connection with organised and economic
crime, both on national and international plan.

Rje¢nik kaznenog prava, Masmedia, Zagreb, 2002., glavni urednik Zeljko Horvatic, str. 199.

2) Dictionary of criminal law, Masmedia, Zagreb, 2002., Editor-in-Chief Zeljko Horvatic, page 199.

3) Ib.
4) Ib.

5) Davor Derencinovic: Myth about corruption, NOCCI, Zagreb, 2001, page 42.
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Opasnost korupcije je u tome $to ona ugrozava
institucije i vrijednosti demokracije, eticke
vrijednosti i pravdu.® Korupcija napada nacelo
vladavine prava potiruc¢i nacelo o jednakosti svih
pred zakonom, a time rusi temelje djelovanja
pravne drzave. Nestaje povjerenje u drzavu
i njezine institucije, gradani viSe nisu sigurni
u ostvarivanje svojih ustavom i zakonom
zajamcenih prava i sloboda. Korupcija je bolest
koju je zbog njene ukorijenjenosti i sposobnosti
mijenjanja vrlo tesko lijeciti, a gotovo nemoguce
iskorijeniti. Brojni medunarodni dokumenti imaju
predvidene nacine borbe protiv korupcije, Sto
pokazuje ozbiljnost korupcije i kao medunarodnog
problema. Republika Hrvatska takoder ima niz
propisa i mjera kojima nastoji djelotvorno suzbiti
korupciju. Objedinjuju¢i dokument borbe protiv
korupcije u Republici Hrvatskoj jest ,Suzbijanje
korupcije®. Rije¢ je o dokumentu koje je izdalo
Ministarstvo pravosuda Republike Hrvatske
u sklopu pristupnih pregovora Europskoj uniji
i Poglavlja 23. Pravosude i temeljna prava.

Publikacija sadrzi Strategiju suzbijanja korupcije
i Akcijski plan uz Strategiju suzbijanja korupcije.
Izrada i provedba Strategija i Akcijskog plana
pokazuje postojanje svijesti i razumijevanja
da je korupcija u Republici Hrvatskoj ozbiljan
drustveni problem, da je korupucija sveprisutna
te da je nuzna stalna akcija u svim smjerovima
i dijelovima drustva radi smanjenja korupcije.
Na ozbiljnost problema korupcije u Republici
Hrvatskoj upozoravaju i razna mjerenja korupcije
koja nisu uvijek objektivni pokazatelj jer se katkad
temelje na subjektivnom dojmu. Takvi dojmovi
ipak imaju snagu drustvene Cinjenice i javnost
oCekuje najviSe mjera za suzbijanje korupcije u
tim podrucjima drustvenog Zivota. Upravo stoga
percepcija korupcije ne smije biti zanemarena
i zato su takva mjerenja vazna. Prema indeksu
Transparency Internationala (CPl indeks),
Republika Hrvatska se 1999. godine nalazila
na 74. mjestu ljestvice zemalja s raSirenom
korupcijom, 2005. Republika Hrvatska stavljena
je na 70. mjesto ljestvice, a u 2006. godini na
69. mjesto. Iduce godine, 2007., Republika

The threat of corruption is that it endangers
democratic institutions and values, ethical values
and justice.® The corruption assaults the rule of
law principle, because it shatters the principle
of equality before the law, and thus demolishes
the foundations of legal state performances.
The confidence in the state and it's institutions
elapses, while citizens do not feel certain when
acquiring their rights and freedoms guaranteed
by the Constitution and by law. Corruption is a
sickness which is, due to it's deep-rootedness
and the ability of alteration, very hard to cure, and
almost impossible to eradicate. The fact indicating
the seriousness of corruption as an international
problem, is that many international documents
anticipate manners of battling corruption. The
Republic of Croatia also has number of legal acts
and measures by which it strives to effectively
suppress  corruption.  The  comprehensive
document with regard to tackling corruption is
called "Suppressing of Corruption”. This document
was published by the Croatian Ministry of Justice,
within the framework of accession negotiations
with EU, as well as in line of Chapter 23 “Judiciary
and Fundamental Rights”.

This publication contains Anti-Corruption Strategy
as well as the accompanying Action plan. Making
of and implementation of the Strategy and Action
plan shows the existence of the awareness and
understanding that the corruption within the
Republic of Croatia is a serious social problem,
that corruption is ubiquitous, and that constant
activity in all directions and parts of society is
an imperative, in order to reduce corruption.
The seriousness of corruption in the Republic of
Croatia is also indicated with different forms of
corruption measuring, which are sometimes not
objective but based on a subjective impression.
But those impressions often have significance
of a publicly accepted fact as public expects
most of corruption suppressing within indicated
areas of social life. For that reason these forms
of corruption measuring are important, and the
perception of corruption should not be neglected.
According to the Transparency International index
(CPI index), Republic of Croatia was, in 1999,
at 74th place of countries regarding prevalence
of corruption. 2005 Republic of Croatian was on

6) Anita Kurtovi¢: Standardi i instrumenti Konvencije UN protiv korupcije u hrvatskom kaznenom zakonodavstvu, Aktualna pitanja kaznenog

zakonodavstva, Inzenjerski biro d.d., Zagreb, 2005., str. 3.

6) Anita Kurtovi¢: Standards and Instruments of UN Convention against Corruption, in the Croatian Criminal Legislation; Actual Issues of the

Criminal Legislation, Engineering Bureau, Zagreb, 2005., page 3.
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Hrvatska bila je 64., a 2008. je na 62. mjestu.”
U 2009. Republika Hrvatska bila je na 66. mjestu
s 4,1, a u 2010. na 62. mjestu, s indeksom od
4,1, kao i 2009. Mjesto Republike Hrvatske na
navedenoj ljestvici nije, dakako, jedini razlog za
borbu protiv korupcije, ali ne smije biti zanemaren.

Zato je postojanje ucinkovitih i djelotvornih
protukorupcijskih mjera posebno vazno za borbu
protiv korupcije. No, prije razmatranja stanja
mjera u Republici Hrvatskoj, valja kratko naznaciti
medunarodne standarde u borbi protiv korupcije.

1.2. Medunarodni protukorupcijski
standardi

ViSse  medunarodnih  konvencija koje je
ratificirala Republika Hrvatska sadrzi odredbe
s protukorupcijskim standardima. Uz to, postoje
i konvencije s kojima je uskladivanje nacionalnog
zakonodavstva nuzno u postupku pridruzivanja
Europskoj uniji.® Postoji i cijeli niz preporuka
Vije¢a Europe, a i drugih propisa koji sadrze
protukorupcijske mjere i s kojima je nuzno
uskladivanje u nacionalnom zakonodavstvu
i praksi u postupku pridruzivanja EU. Mjesto
i prostor ne dopustaju detaljnu analizu svih
ratificiranih  konvencija, ugovora, preporuka
i propisa i zato ¢emo se ograniciti samo na dvije
koje odskacu po svojoj vaznosti.

70th place, and in 2006 on 69th. The next year
Republic of Croatia was placed as 64th country,
and in 2008 as 62nd.” In 2009, the Republic of
Croatia was at 66th place with index of 4.1, and,
with the same index, it was situated on 62nd
place in 2010. This ranking of the Republic of
Croatia is not off course the only reasons to battle
corruption, but should not be neglected.

This is why existence of effective anti-corruptive
measures is of great importance in order to fight
corruption. In any case, before analysis of the
situation in the Republic of Croatia, we should
shortly refer to international standards.

1.2. International anti-corruption
standards

Republic of Croatia has ratified a number of
international conventions containing provisions
with anti-corruption standards. In addition,
national legislature has to be adjusted with certain
conventions in the EU accession procedure.?
Also within the EU accession procedure, national
legislation will have to be harmonised, both in
national legislature and in practice, with a number
of Council of Europe’s recommendations and with
other legal documents containing anti-corruption
measures. Time and space does not allow us
a detailed analysis of all ratified conventions,
agreements, recommendations and other legal
documents, and therefore we will delimit the
analysis on the two most important.

7)

8)

http://www.transparency.org/policy_research/surveys_indices/cpi/2008. Prvo mjesto dijele Danska, Novi Zeland i Svedska s indeksom CPI
9,3. Hrvatski indeks je 1999. bio 2,7, 2001. je bio 3,9, 2005. iznosio je 3,4, a 2008. CPI za Republiku Hrvatsku najvisi je dosad, 4,4.
Na ljestvici je 180 drzava.

Konvencija o pranju, traganju, privremenom oduzimanju i oduzimanju prihoda stecenih kaznenim djelom, Konvencija od 26. svibnja 1997.
o borbi protiv korupcije ukljuéujuci sluzbenike Europskih zajednica i drzava ¢lanica EU-a, Konvencija OECD-a o suzbijanju podmiéivanja
stranih javnih sluZzbenika u medunarodnim poslovnim transakcijama od 17. studenoga 1997, Konvencija UN-a protiv transnacionalnoga
organiziranoga kriminala, Palermo, prosinac 2000., Konvencija o zaétiti financijskih interesa Europskih zajednica, Gradanskopravna
konvencija Vije¢éa Europe o korupciji, Program akcije protiv korupcije, Multidisciplinary Group on Corruption (GMC, 1995) itd.

http://www.transparency.org/policy_research/surveys_indices/cpi/2008. The first position has been shared by Denmark, New Zeeland and
Sweden with CPI index of 9,3. Index for the Republic of Croatia was 2.7 in 1999, 3.9 in 2001, 3.4 in 2005, while in 2008 CPI (4.4) has been
highest so far. The list contains 180 states.

Convention on Laundering, Search, Seizure and Confiscation of Incomes Acquired by Criminal Offence; Convention from May 26, 1997 on
the Fight Against Corruption Involving Officials of the European Communities or Officials of Member States of the European Union; OECD
Convention from November 17, 1997 on Combating Bribery of Foreign Public Officials in International Business Transactions; UN Convention
from December 2000 (Palermo) on Transnational Organized Crime; Convention on the Protection of the European Communities’ Financial
Interests; Council of Europe’s Civil Law Convention on Corruption; the Action Programme Against Corruption; Multidisciplinary Group on
Corruption (GMC, 1995), efc.
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Prva je Konvencija Ujedinjenih naroda protiv
korupcije?, a druga je Kaznenopravna konvencija
Vije¢a Europe.”® Prva je vazna jer je rije¢ o
Konvenciji UN-a u Cdijoj je izradi Republika
Hrvatska bila uklju¢ena od pocetka, a druga jer
njenu zakonodavnu i prakticnu provedbu prati
stalno tijelo Vijeca Europe; Skupina zemalja za
borbu protiv korupcije (dalje u tekstu: GRECO)™,
a Republika Hrvatska clanica je GRECO-a od
2. prosinca 2000. godine. U mnogim dijelovima
UNCAC i CLC se preklapaju i zato ¢e prikaz
protukorupcijskih mjera u te dvije konvencije
biti dan paralelno uz napomenu da prostor ne
dopusta detaljno razmatranje.

1.2.1. Kratki prikaz Konvencije Ujedinjenih
naroda protiv korupcije (UNCAC)
i Kaznenopravne konvencije Vije¢a
Europe (CLC)

U poglavlju o preventivnim mjerama UNCAC
obvezuje drzave ¢Clanice na razvijanje i
provodenje ,ili odrzavati djelotvornom uskladenu
antikorupcijsku politiku“'?, osnovati preventivno
antikorupcijsko tijelo (ili tijela)™a u javnom sektoru
postojanje odgovarajuéih sustava za ,angaziranje,
zapoSljavanje, zadrZavanje, promaknuca i
umirovljenje drzavnih sluzbenika“¥ te donosenje
kodeksa pona$anja za drzavne sluzbenike.
Javna nabava i upravljanje javnim financijama

The first is the UN Convention against Corruption®,
and the second is Council of Europe’‘s Criminal
Law Convention on Corruption.’”) The first one
is significant as Republic of Croatia has been
involved in making of this UN Convention from
the start, while the significance of other one
is ensured by the fact that her legislative and
practical implementation has been monitored
by a permanent body of the Council of Europe,
namely Group of States against Corruption
(hereinafter: GRECQ)." Republic of Croatia has
been a member of the GRECO since December
2, 2000. As UNCAC and CLC are overlapping in
their major part, anticorruption measures will be
presented in parallel for both conventions, with a
note that this is done as there is no further space
for detailed consideration.

1.2.1. Short review of the UN Convention
against Corruption (UNCAC) and
Council of Europe‘s Criminal Law
Convention on Corruption (CLC)

In it's chapter on preventive measures UNCAC
obliges member states to develop and implement
,Or maintain effective, coordinated anti-corruption
policies*'?, as well as to establish preventive
anti-corruption body (or bodies)’™. With regard
to public sector, UNCAC obliges member states
to develop and implement adequate systems
for ,recruitment, hiring, retention, promotion
and retirement of civil servants“® and adoption
of the codes for conduct for public officials.’™

9) Narodne novine, Medunarodni ugovori 2/05, u nastavku teksta: UNCAC (United Nations Convection against Corruption)

10
"
12
13
14
15

Clanak 5. UNCAC-a
Clanak 6. UNCAC-a
Clanak 7. UNCAC-a
Clanak 8. UNCAC-a

Narodne novine, Medunarodni ugovori 11/00, u nastavku teksta CLC (Criminal Law Convention on Corruption)
Group of States against Corruption (Groupe d’Etats contre la corruption)

9) Official Gazette, International Contracts 2/05, hereinafter: UNCAC (United Nations Convection against Corruption).
10) Official Gazette, International Contracts 11/00, hereinafter CLC (Criminal Law Convention on Corruption).
11) Group of States against Corruption (Groupe d’Etats contre la corruption).

12) Article 5 of the UNCAC.
13) Article 6 of the UNCAC.
14) Article 7 of the UNCAC.
15) Article 8 of the UNCAC.
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mora bitiutemeljeno na ,transparentnosti, trziSnom
natjecanju te objektivnim mijerilima u odlucivanju®
koje je djelotvorno u sprecavanju korupcije.'®
Javna uprava mora biti ,transparentna“”’, a u
sudstvu i drzavnom odvjetniStvu moraju postojati
mjere ,u cilju jaCanja Cestitosti i sprjeCavanja
prilika za korupciju medu pripadnicima sudstva“.'®

U privatnom sektoru moraju biti razvijeni
racunovodstveni i revizijski standardi, a za njihovo
nepostivanje moraju biti uvedene ,djelotvorne,
razmjerne i odvracajuée gradanskoravne,
upravnopravne i kaznenopravne sankcije”.'®
U odnosu na privatni sektor CLC obvezuje drzave
¢lanice na inkriminaciju aktivnog i pasivnog
podmicivanja (¢lanak 7. i 8. CLC-a).

UNCAC obraduje potrebu postojanja nevladinih
udruga i civilnog drustva u borbi protiv korupcije.??
OpsSirno su obradene mjere za sprjeCavanje
pranja novca (u odnosu na banke i nebankarske
institucije, u odnosu na izvrSnu i sudbenu vlast,
postojanje mjera za pracenje kretanja gotovog
novca, odgovarajuéi regulatorni i nadzorni /
informaticki/ sustav te postojanje medunarodne
suradnje).?”

Poglavlje 3. sadrzi standarde inkriminacija
koruptivnih kaznenih djela. U ¢lanku 15. drzave
¢lanice obvezne su donijeti zakonodavne i druge
mjere potrebne za aktivno i pasivno podmiéivanje
drzavnih  sluzbenika te stranih drzavnih
sluzbenika i sluzbenika javnih medunarodnih
organizacija.?? Slicne odredbe sadrzane su
u Clancima 2. i 3. CLC-a (aktivnho i pasivno
podmicivanje domacih drzavnih sluzbenika) te
¢lancima 5. i 6. (aktivno i pasivno podmicivanje

Clanak 9. UNCAC-a

Clanak 10. UNCAC-a
Clanak 11. UNCAC-a
Clanak 12. UNCAC-a
20) Clanak 13. UNCAC-a
21) Clanak 14. UNCAC-a
22) Clanak 16. UNCAC-a

16) Article 9 of the UNCAC.

17) Article 10 of the UNCAC.
18) Article 11 of the UNCAC
19) Article 12 of the UNCAC
20) Article 13 of the UNCAC
21) Article 14 of the UNCAC
22) Article 16 of the UNCAC

16
17
18
19

Public procurement and administration of public
finances has to be based on ,transparency,
market competition and objective criteria in
decision-making®, which is effective in the
prevention of corruption.’® Public administration
has to be ‘transparent™”, while in judiciary and in
prosecution services measures have to exist “to
strengthen integrity and to prevent opportunities
for corruption among members of the judiciary”®

In the private sector accounting and auditing
standards have to be developed, and ,effective,
proportionate and dissuasive civil, administrative
or criminal penalties’®“ have to be provided
for failure to comply with these standards.
Considering the private sector CLC obliges
member states to incriminate active and passive
bribery (articles 7 and 8 of the CLC).

UNCAC elaborates on need for existence of non-
governmental organizations and civil society for
battling corruption.?® Measures to prevent money-
laundering (with regard to banks and non-bank
financial institutions, executive and judicial power,
existence of measures to detect and monitor the
movement of cash, appropriate regulatory and
supervisory/informatics regime and existence of
international cooperation) have been elaborated
in detail.?"

Third chapter consists of standards for
incrimination of corruptive criminal offences.
Article 15 obliges member states to adopt
legislative and other measures needed for active
and passive bribery of public officials, foreign
public officials and officials of public international
organisations.?? Similar provisions are contained
within articles 2 and 3 (active and passive
bribery of domestic public officials) and articles
5 and 6 (active and passive bribery of foreign
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stranih drzavnih sluzbenika). Clanak 4. CLC-a
odnosi se na aktivno i pasivno podmicivanje
¢lanova drzavnog tijela koje ima upravne ili
pravosudne ovlasti. U ¢lancima 9., 10, i 11. CLC-a
obveza je inkriminiranja podmicéivanja u odnosu
na sluzbenike medunarodnih organizacija,
medunarodnih parlamentarnih tijela i sudaca
te sluzbenika medunarodnih sudova. Dodatni
protokol CLC-a od 15. svibnja 2003. obvezuje
na inkriminiranje aktivne i pasivne Kkorupcije
u odnosu na domace i strane arbitre te domace
i strane porotnike.

U c¢lanku 17. UNCAC-a obvezuju se drzave
na inkriminiranje  pronevjere, protupravnog
prisvajanja ili drugog preusmjeravanja imovine
od strane drzavnog sluzbenika. U idu¢em dijelu
UNCAC stavla duznost drzavama clanica
razmotriti inkriminiranje odredenih ponaSanja
¢ije uvodenje u nacionalna zakonodavstva nije
obvezatno. Obveze nema jer UNCAC upotrebljava
izriCaj shall consider (razmotrit ¢e), za razliku
od izricaja kojim se UNCAC koristi kad navodi
obvezu drzava ¢lanica (shall adopt — prihvatit ¢e
ili duzna je donijeti). Tako UNCAC obvezuje na
razmatranje sljedecih inkriminacija: protuzakonito
posredovanje (Clanak 18.), zlouporaba polozaja
(Clanak 19.), nezakonito bogacenje (Clanak
20.)®, podmicivanje u privatnom sektoru (Clanak
21.), pronevjera u privatnom sektoru (lanak 22.),
prikrivanje (Clanak 24.).

public officials) of the CLC. Article 4 of the CLC
refers to active and passive bribery of members
of domestic public assemblies exercising
administrative or legislative powers. Obligation
to incriminate bribery connected to officials
of international organisations, international
parliamentary assemblies as well as judges and
officials of international courts is foreseen in
articles 9, 10 and 11 of CLC. Additional Protocol
to the CLC, from May 15, 2003, obliges member
states to incriminate active and passive corruption
with regard to domestic and foreign arbitrators
and domestic and foreign jurors.

Article 17 of the UNCAC obliges member states to
incriminate embezzlement, misappropriation and
other diversion of property by a public official. In
the continuation UNCAC obliges member states
to consider incrimination of certain behaviours,
but they do not have to introduce these behaviours
in their respective national legislative systems.
Lack of obligation is indicated by wording “shall
consider”, as opposed to the wording ,shall
adopt”, used by UNCAC when determining some
obligation of member states. Namely, UNCAC is
obligating member states to consider following
incriminations: trading in influence (Article 18),
abuse of functions (Article 19), illicit enrichment
(Article 20)?%, bribery in the private sector (Article
21), embezzlement of property in the private
sector (Article 22), concealment (Article 24).

23) Ovoga kaznenog djela u hrvatskome kaznenom zakonodavstvu nema. Zato je mozda zanimljivo prenijeti prijevod teksta UNCAC-a vezan
za nezakonito bogacenje: ,PodloZno svom ustavu i temeljnim nacelima svoga pravnog poretka, svaka je drzava stranka duzna razmotriti
donoSenje zakonodavnih i drugih mjera potrebnih kako bi se kao kazneno djelo, u slu€aju namjernog poc€injenja, odredilo nezakonito
bogacenje, to jest, znatno poveéanje imovine drzavnog sluzbenika, koje on ili ona ne moze razumno objasniti s obzirom na svoj zakoniti

prihod.”

23) This criminal offence does not exist in Croatian criminal law. Therefore, it could be interesting to present translation of UNCAC wording
related to lllicit enrichment: “Subject to its constitution and the fundamental principles of its legal system, each State Party shall consider
adopting such legislative and other measures as may be necessary to establish as a criminal offence, when committed intentionally, illicit
enrichment, that is, a significant increase in the assets of a public official that he or she cannot reasonably explain in relation to his or her

lawful income.”
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Ovdje valja napomenuti da prema ¢lancima 7.
i 8. CLC-a postoji obveza inkriminiranja aktivhog
i pasivnog podmicivanja u privatnom sektoru. Isto
tako valja naglasiti da, za razliku od UNCAC-a,
CLC obvezuje drzave potpisnice na inkriminiranje
trgovine utjecajem (Clanak 12. CLC).2

Nadalje, CLC u ¢lanku 14. obvezuje drzave
potpisnice na inkriminiranje Account offences
(nespretno  prevedeno kao racunovodstveni
prekraji). U prijevodu ¢lanka navodi se da je
obveza donoSenja pravnih i drugih mjera kojima
se, prekr§ajem, koji podlijeze kaznenim ili drugim
sankcijama, smatraju Cinjenje, prikrivanje ili lazno
prikazivanje prekr3aja navedenih u €lancima 2. do
12.“ Ovdje je opet rije€ o nespretnom prijevodu jer
¢lanci 2. do 12. CLC-a ne govore o prekr$ajima,
nego o kaznenim djelima. Zato ovdje nije rijec
o prekrSajima (misdemeanours) koji podlijezu
kaznenim i drugim sankcijama, nego o djelima
(ili barem o ponasanju).

U UNCAC-u su dalje navedena ponasanja koja
su obvezna za inkriminaciju u nacionalnom
zakonodavstvu:  pranje  imovinske  Koristi
ostvarene kaznenim djelom (Clanak 23.) te
ometanje pravosuda (Clanak 25.). CLC nema
odredbe o ometanju pravosuda, ali sadrzi
obvezu o inkriminiranju pranja novca ste€enoga
koruptivnim kaznenim djelima.?®

It has to be stated here that, according to articles
7 and 8 of the CLC, there is an obligation of
incrimination of active and passive bribery in
the private sector. It must also be stated that,
unlike UNCAC, CLC obliges member states to
incriminate trading in influence (Article 12 of the
CLC).?

Furthermore, CLC in its Article 14 obliges member
states to incriminate Account offences (awkwardly
translated as Account misdemeanours). The
translation of the article mentions the obligation
to adopt legislative and other measures as may
be necessary to establish as a misdemeanour...
liable to criminal or other sanctions, the
following... committing, concealing or disguising
misdemeanours referred to in Articles 2 to 12...
We also have here an awkward translation
because articles 2 to 12 of the CLC do not mention
misdemeanours but criminal offences. So here is
not the matter of misdemeanours, enforced with
criminal and other sanctions, but of offences (at
least of behaviours).

Furthermore, UNCAC lists behaviours which
have to be incriminated within national legislation:
laundering of proceeds of crime (Article 23) and
obstruction of justice (Article 25). Obstruction of
justice is not within content of CLC, but it does
contain obligation to incriminate laundering of
money acquired by corruptive criminal offences.?®

24) CLC ovo kazneno djelo opisuje na sliedec¢i nacin: ... namjerno obecavanje, davanje ili nudenje, izravno ili neizravno, bilo koje nepripadaju¢e
koristi bilo kojoj osobi koja tvrdi ili potvrdi da je sposobna neprimjereno utjecati na odluku bilo koje druge osobe navedene u &lancima 2., 4.
do6.i9.do 11., neovisno o tomu je li nepripadajuca korist namijenjena toj osobi ili nekom drugom, kao i potraZivanje, primanje ili prihvacanje
ponude ili obecanja glede takve Koristi, a u odnosu na viastiti utjecaj, neovisno o tomu hoce li se takav utjecaj izvrsiti i hoce li on dati Zeljeni

rezultat.”

25) Clanak 13. CLC-a. Valja ovdje upozoriti da prijevod naslova &lanka 13. nije odgovarajuéi. Naime, engleski izvornik upotrebljava izri¢aj
corruption offences, a u tekstu odredbe govori o criminal offences. Jasno je da je rije¢ o koruptivnim kaznenim djelima. Zato naslov prijevoda
objavlienoga u Narodnim novinama (Pranje novca steenog prekrsajima vezanim uz korupciju) ne bi bio odgovarajuéi jer engleski izvornik
ne govori o prekr3ajima, nego o kaznenim djelima. Prijevod teksta Clanka koji spominje kaznena djela odgovara smislu izvornika.

24) CLC defines this criminal offence with the following wording: ... intentional promising, giving or offering, directly or indirectly, of any undue
advantage to anyone who asserts or confirms that he or she is able to influence the decision-making of any person referred to in articles 2,
4 to 6 and 9 to 11, whether the undue advantage is for himself or herself or for anyone else, as well as the request, receipt or the acceptance
of the offer or the promise of such an advantage, in consideration of that influence, whether or not the influence is exerted or whether or not

the supposed influence leads to intended result.

25) Article 13 of the CLC. It must be emphasised here translation of the title of Article 13 is not adequate. Namely, English original uses the term
corruption offences, while the term used in the text of the provision is criminal offences. It is clear that the subject here is corruptive criminal
offences. For this reason, the title of the translation, which has been published in Official Gazette (Laundering of Money Acquired by
Misdeamanours Connected with Corruption) is not adequate, because the original regulates not misdemeanours, but criminal offences. The
translation of the article text mentioning criminal offences is in line with the English original.
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Drzave su duzne donijeti mjere radi utvrdivanja
odgovornosti pravnih osoba za sudionistvo u
kaznenim djelima (odredenima UNCAC-om,
¢lanak 26.). Obvezu odgovornosti pravnih osoba
za kaznena djela predvida clanak 18. CLC-a.
Valja napomenuti da CLC ne trazi kaznenopravnu
odgovornost, odnosno odgovornost pravnih osoba
koja bi bila predvidena u kaznenom (procesnom)
pravu, nego trazi odgovornost pravnih osoba za
pocinjena koruptivna kaznena djela.?®

Predvidena je obveza inkriminacije pokusaja
i sudjelovanja u po€injenju koruptivhoga kaznenog
djela (¢lanak 27.)*" te odredivanje duzih rokova
ili zastoja zastare za koruptivha kaznena djela
(Clanak 29.).

Progon, osude i sankcije razradene su u deset
stavaka clanka 30. UNCAC-a. Prema CLC-u
(¢lanak 19.) sankcije moraju biti ucinkovite,
razmjerne i odvracaju¢e.?® Deset je stavaka
i u ¢lanku 31. UNCAC-a, koji se odnosi na
zamrzavanje sredstava, zapljenu i konfiskaciju
u vezi s korupcijskim kaznenim djelima. Clanak
23. CLC-a propisuje odredivanje i provedbu
posebnih istraznih tehnika radi olakSavanja
prikupljana dokaza za koruptivha kaznena djela
te za ,identificiranje, pronalazenje, zamrzavanje i
zapljenu proizvoda i dobiti ste€enih korupcijom.*

U ¢lanku 32. je obveza drzave na zastitu svjedoka,
vjeStaka i zrtava te podnositelja prijava (€lanak
33.), a ta obveza sli¢no je odredena u ¢lanku 22.
CLC-a.

Member states are obliged to adopt measures
to establish the liability of legal persons for
participation in criminal offences (regulated by
UNCAC, Article 26). Obligation for establishing
liability of legal persons is foreseen by Article 18
of the CLC. Furthermore, CLC does not require
criminal liability i.e. liability foreseen in criminal
(procedural) law, but liability of legal persons for
committed corruptive criminal offences.?9

Article 27?" foreseen obligation to incriminate the
participation and attempt in committing corruptive
criminal offence, while Article 29 obliges members
states to adopt longer statute of limitations
periods or suspension of statute of limitation, for
corruptive criminal offences.

Prosecution, convictions and sanctions have been
elaborated within ten paragraphs of the Article 30
of the UNCAC. According to CLC (Article 19),
sanctions have to be effective, proportionate
and dissuasive.?) Ten paragraphs of Article
310of the UNCAC refer to freezing, seizure and
confiscation of proceeds from corruptive criminal
offences. Article 23 of the CLC regulates adoption
and implementation of special investigative
techniques to enable facilitated gathering of
evidence related to corruptive criminal offences
as well as for “identification, tracing of, freezing
and seizure of instrumentalities and proceeds
acquired with corruption.”

Article 32 regulates obligation of state to protect
witnesses, experts and victims, while Article 33
regulates such obligation in interest of reporting
persons. Similar obligation has been set in Article
22 of the CLC.

26) CLC odreduje: ,...that legal persons can be held liable for the criminal offences... Hoce li drzava tu odgovornost ustanoviti kao
kaznenopravnu ili neku drugu, ostaje pravo svake drzave (npr. upravna /administrativna/ odgovornost za opise koji su prema CLC-u
kaznena djela, npr. u Njemackoj). Zato je i ovdje neto¢an prijevod koji govori 0 odgovomosti pravne osobe za kaznene prekrsaje jer treba

biti za kaznena djela.
27) Sliéno u ¢lanku 15. CLC-a.

28) Effective, proportionate and dissuasive. Dakle, ne kao $to stoji u opet loSem prijevodu: ,ucinkovitim, odgovarajuc¢im i obeshrabruju¢im

sankcijama.”

26) CLC regulates: ...that legal persons can be held liable for the criminal offences... Each member state can decide by itself whether this liability
will be established as criminal or other one (e.g. administrative liability/liability for being within descriptions representing criminal offences by
the CLC, as, for example, in Germany). Here as well we have inadequate translation because it states the liability of legal person for criminal

misdemeanours, while it should refer to criminal offences.
27) Similarly in CLC, in its Article 15.

28) Effective, proportionate and dissuasive. This also has been inadequately translated as: effective, apropriate and discouraging ... sanctions.
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U daljnjem dijelu regulira se obveza naknade
Stete za osobe ostec¢ene korupcijom (Clanak
35.), osnivanje specijaliziranih protukorupcijskih
tijela (¢lanak 36.)* te razni oblici unutar
nacionalne suradnje (Glanci 37. do 39.)%. U
¢lanku 40. nalazi se obveza premoscivanja
tajnosti bankovnih podataka, a u Clanku 41.
medunarodna dostupnost kaznene evidencije
za koruptivna kaznena djela. Clanak 42. sadrzi
odredbe o nadleznosti, a poglavlje IV. (€lanci od
43. do 50) odnosi se na medunarodnu suradnju.®”
Poglavlje V. odnosi se na povrat imovine (¢lanci
51. do 59.), a poglavlje VI. sadrzi odredbe o
tehni¢koj pomoci i razmjeni informacija (¢lanci
60. do 62.). Mehanizmi provedbe su u ¢lanku 63.,
kojim je osnovana ,Konferencija drzava stranaka
Konvencije u radi poboljSanja sposobnosti
i suradnje izmedu drzava stranaka i ostvarivanja
ciljeva utvrdenih ovom konvencijom te promicanja
i pracenja njezine provedbe.” Posljednje poglavlje
VIIl. sadrzi zavrSne odredbe. U CLC-u zaklju¢ne
odredbe su u ¢lancima 32. do 42.%2)

Treba istaknuti da provedbu CLC-a nadzire
GRECO. U skladu sa Statutom i Pravilima
postupka, GRECO u drzavama ¢lanicama
provodi ocjenjivanje (Evaluation) zakonodavstva,
regulative i praksu svake konkretne drzave.
Nadzor provedbe CLC-a obavlja se u tzv.
ocjenjivackim krugovima: drzava Clanica najprije
odgovara na upitnik, a potom ocjenjivacki
tim (odredeni broj struCnjaka + predstavnik
Sekretarijata GRECO-a) dolaze u ocjenjivacki
posjet nakon kojeg pripremaju izvjeS¢e koje
razmatra i donosi plenarna sjednica GRECO-a.

29) Sli€no u ¢lanku 20. CLC-a
30) Obveza suradnje propisana je u ¢lanku 21. CLC-a.

In the continuation of UNCAC further obligations
have been regulated: compensation for damage
to person damaged by corruption (Article
35), setting up of specialised anti-corruption
authorities (Article 36)?, and different forms
of national cooperation (articles 37 to 39).%%
Article 40 regulates the obligation to overcome
obstacles that may arise out of the application
of the bank secrecy, while Article 41 regulates
the need for internationally available criminal
records for corruptive criminal offences. Article
42 embeds provisions about jurisdiction, while
Chapter IV (articles 43 to 50) refer to international
cooperation®”. Chapter V refers to asset recovery
(articles 51 to 59), and Chapter VI contains
provisions on technical assistance and information
exchange (articles 60 to 62). Mechanisms for
implementation are stipulated in Article 63,
establishing Conference of the States Parties
to the Convention for the purpose of improving
the capacity of and cooperation between States
Parties, achieving the objectives set forth in the
Convention, and for promotion and revision of its
implementation. Chapter VIII, last chapter of the
Convention, contains final provisions. In the CLC,
final provisions are embedded in articles 32 to
4232

It needs to be stressed that the implementation
of the CLC is monitored by GRECO. According to
GRECO Statute and Rules of procedure, GRECO
is the one performing evaluation of the legislature,
regulations and practices in each member state.
Monitoring of CLC implementation is done by
so called evaluation rounds: first a member
state has to fill in a questionnaire, afterwards
an evaluation team (certain number of experts +
representative of the GRECO Secretariat) comes
for evaluation visit, after which team prepares an
evaluation report, which is being discussed and

31) Tu su odredbe o izruéenju, transferu osudenika, uzajamnoj pravnoj pomo¢i, ustupanju kaznenog postupka, suradniji tijela unutarnjih
poslova, zajedni¢kim stragama i posebnim istraznim tehnikama. Odredbe o osnovnim nacelima i mjerama medunarodne suradnje
(medusobno pomaganje, izruéenje itd.) sadrzane su u ¢lancima 25. do 31. CLC-a.

32) Potpisivanje i stupanje na snagu, pristupanje, teritorijalna primjena, status prema drugim konvencijama i sporazumima, rezervacije, izmjene

i dopune, rieSavanje sporova i dr.).
29) Similarly in CLC, Article 20.

30) Member states are obliged to cooperate by Article 21 of the CLC.

31) This part contains provisions on extradition, transfer of sentenced person, mutual legal assistance, transfer of criminal proceedings, law
enforcement cooperation, joint investigations and special investigative techniques. Provision on general principles and measures for
international cooperation (mutual assistance, extradition, etc.), are located in articles 25 to 31 of the CLC.

32) Signature and entry into force, accession, territorial application, relationship to other conventions and agreements, reservations, amendments,

settlement of disputes etc.
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IzvjeS¢e sadrzZi preporuke koje konkretna drzava
Clanica mora provesti, u skladu sa Statutom
GRECO-a.

Dosad su obavljena tri ocjenjivacka kruga.
U trecem krugu teme su bile: financiranje politickih
stranaka i inkriminacije CLC-a, Dodatnog
protokola i Usmjeravajuc¢eg nacela broj 2.3%

Teme prvoga ocjenjivackoga kruga bile
su: neovisnost tijela koja su zaduZena za
sprec¢avanje, istrazivanje, progon i presudivanje
koruptivnih kaznenih djela, ograni¢enje imuniteta
vezanih uz koruptivha kaznena djela i osnivanje
specijaliziranog tijela za borbu protiv korupcije.
Za Republiku Hrvatsku prvi ocjenjivacki krug je
dovrsen. Od 16 dobivenih preporuka Republika
Hrvatska je 14 provela zadovoljavajuce, a dvije
preporuke su provedene na zadovoljavajuci
nacin.*¥ Drugim rije¢ima, prvi krug Republika
Hrvatska zavrsila je vrlo uspjesno.

adopted in GRECO Plenary. The report contains
recommendations which member state has
to implement, in accordance with the GRECO
Statute.

So far three evaluation rounds have been
done. In the third round themes were: financing
of political parties and incriminations of CLC,
Additional Protocol and Guiding Principle
No. 2.39

Themes dealt by the first evaluation round
were independence of authorities in charge for
the prevention, investigation, prosecution and
adjudication of corruptive  criminal offences,
limitation of immunity in connection to corruptive
criminal offences and setting up of an specialised
body in charge of fighting corruption. The
first evaluation round has been completed
for the Republic of Croatia. Out of 16 given
recommendations, Republic of Croatia has
implemented 14 satisfactory, while 2 of them
have been dealth with in a satisfactory manner.3¥

In other words, first evaluation round Republic of
Croatia has completed very successfully.

33) Rezolucija Vije¢a Ministara Vije¢a Europe broj (97) 24: 20 usmjeravajucih nacela za borbu protiv korupcije (http://www.coe.int/t/dg1/greco/

documents/Resolution(97)24_EN.pdf). Nacelo broj 2 odnosi se na osiguranje koordinirane inkriminacije nacionalne i medunarodne
korupcije. Evaluacijski posjet tre¢ega kruga za Republiku Hrvatsku predviden je u ozujku 2009.

34) Prema ¢lanku 31. stavak 8.1 Pravila o postupanju GRECO-a tri su vrste ocjene o tome je li i na koji na¢in drzava provela preporuke. Prva je

ocjena da je preporuka provedena zadovoljavajuce ili provedena drugacije na zadovoljavajuéi nacin. Druga ocjena jest da je preporuka
djelomiéno provedena i tre¢a da preporuka nije provedena. Ako preporuka nije provedena ni nakon dodatno trazenog izvje§¢a, GRECO
pokre¢e mehanizam prema drzavi koji ukljuéuje (€lanak 32. Pravila o postupanju: poziv voditelju izaslanstva da podnese izvje$¢e o provedbi
preporuke, pismo predsjednika GRECO-a voditelju izaslanstva u kojem ga upozorava ne preporuku koju drzava nije provela (kopija pisma
upuCuje se i predsjedniku Statutarnog odbora Vije¢a Europe), GRECO poziva predsjednika Statutarnog odbora da pismom obavijesti
stalnog predstavnika pri Vije¢u Europe o neprovedenoj preporuci, GRECO poziva generalnog tajnika Vije¢a Europe da pismom obavijesti
ministra vanjskih poslova konkretne drzave o neprovodenju preporuke, osnivanje misije na visokom nivou (najmanje Cetiri ¢elne osobe
GRECO-a) koja posjecuje drzavu i pojatava poruku i izno$enje problema na Statutarni odbor sukladno ¢lanku 16. Statuta GRECO-a (koji
moze izdati javno priop¢enje).

33) Council of Europe, namely Committee of Ministers Resolution 97 (24) on the twenty guiding principles for the fight against corruption. (http://

www.coe.int/t/dg1/greco/documents/Resolution(97)24_EN.pdf). Principle no. 2 refers to ensuring coordinated incrimination of national and
international corruption. Evaluation visit to Republic of Croatia, for the third evaluation round, is foreseen for March 2009.

34) According to Article 31, Paragraph 8 1 of GRECO Rules of procedure, there are three possible indications concerning whether the member

state, and in what manner, has implemented given recommendations. The first indication is that recommendation has been implemented
satisfactory or otherwise been dealth with in a satisfactory manner. Second possible indication is that recommendation has been partly
implemented, while third possible indication states that recommendation has not been implemented. If the recommendation has not been
implemented even after GRECO has asked additional report, then GRECO initiates the certain procedure towards that state, which includes
(Article 32 of GRECO Rules of procedure: request to the head of delegation to provide a report on implementation of the recommendation in
question; letter from the President of GRECO (copy of the letter is sent to the President of the Statutory Committee) to the Head of Delegation
concerned, drawing his/her attention to non-compliance with the relevant recommendation; GRECO invitation to the President of the
Statutory Committee to send a letter to the Permanent Representative to the Council of Europe, informing him/her on non-compliance with
the relevant recommendation; GRECO invitation to the Secretary General of the Council of Europe to send a letter to the Minister of Foreign
Affairs of the Member State concerned, informing him/her on non-compliance with the relevant recommendation; establishment of a high-
level mission (at least four head persons from GRECO) which visits the Member State concerned and stresses the message; introduction of
the problem before the Statutory Committee, in accordance with Article 16 of GRECO Statute (GRECO may issue a public statement).

STUDIJE | ANALIZE 110/2012. STUDIES AND ANALYSES



Corruption: Legal Framework and Forms of Appearance, 2008 — 2010

U drugom krugu ocjenjivanja teme su bile
pranje novca pribavljena koruptivhim kaznenim
djelima, racunovodstvena djela, odgovornost
pravnih osoba za kaznena djela, sankcije i mjere
te mjere za prikupljanje dokaza i oduzimanje
imovinske koristi. Republici Hrvatskoj odredeno
je 11 preporuka, a prema lzvjeS¢u o provedbi
preporuka®) pet je preporuka zadovoljavajuce
provedeno, jedna preporuka provedena je na
zadovoljavajuci nacin, tri su preporuke djelomi¢no
provedene, a dvije nisu provedene. Dodatno
izvjeSce o djelomicno provedenim i neprovedenim
preporukama Republika Hrvatska je dostavila
1. srpnja 2009. Prihvaéajuéi ucinjeno, GRECO
je u izvjeS¢u zaklju€io da je Republika Hrvatska
u drugom ocjenjivatkom krugu sve preporuke
provela zadovoljavaju¢e ili na zadovoljavajuci
nacin (http://www.coe.int/t/dghl/monitoring/greco/
evaluations/round2/GrecoRC2(2007)13_Add_
Croatia_EN.pdf).

Tema treéega kruga ocjenjivanja odnosila se
na odredene inkriminacije i transparentnost
financiranja politickih stranaka. U odnosu
na inkriminacije, zaklju¢eno je da je nakon
zakonodavnih reformi usmjerenih na primjenu
standarda Kaznenopravne konvencije o korupciji
i njezina Dodatnog protokola u hrvatsko pravo,
osobito s obzirom na podmiéivanje stranih/
medunarodnih  sluzbenika, podmicivanje u
privatnom sektoru i trgovanje utjecajem, postojeci
pravni okvir takav je da osigurava prilicno dobar
temelj za kriminalizaciju razli¢itih kaznenih djela
korupcije. U odnosu na temu o transparentnosti
financiranja politickih stranaka, GRECO je
preporucio Republici Hrvatskoj da treba osigurati
da godisnji racuni politickih stranaka uklju€uju
subjekte koji su izravno ili neizravno povezani
s politickom strankom te da se jasno odrede
rokovi za objavljivanje godisnjih izvjeS¢a, potom
da treba uskladiti odredbe o financiranju izborne
kampanje sadrzane u raznim izbornim zakonima,
osigurati uspostavu neovisnih mehanizama/
tijela za pracenje financiranja politickih stranaka,
nezavisnih lista i kandidata te njihovih izbornih
kampanja, uspostaviti, uz postojeée sankcije,
fleksibilnije sankcije koje se odnose na financiranje

Themes for the second evaluation round were:
money laundering of proceeds acquired by
corruptive criminal offences, account offences,
liability of legal persons for criminal offences,
sanctions and measures, as well as measures
for gathering of evidence and confiscation of
proceeds. The Republic of Croatia has been
given 11 recommendations, and according to
the evaluation report®®, five recommendations
have been implemented satisfactory, one
recommendation has been dealt with in a
satisfactory manner, three recommendations
have been partly implemented, while two have
not been implemented. Additional report on
partially implemented and non-implemented
recommendations Republic of Croatia delivered
on July 1, 2009. When accepting the report,
GRECO stated that the Republic of Croatia,
with regard to the second evaluation round,
implemented all recommendations satisfactory
or in a satisfactory manner (http:.//www.coe.
int/t/dghl/monitoring/greco/evaluations/round2/
GrecoRC2(2007)13_Add_Croatia_EN.pdf).

Theme for the third evaluation round referred
to certain incriminations and transparency
in financing of political parties. In relation to
incriminations, it has been concluded that, after
implementation of legislative reforms aiming
at application of Criminal Law Convention on
Corruption and its Additional Protocol standards
into Croatian legal system, particularly in
connection to bribery of foreign/international
public officials, bribery in private sector and
trading in influence, existing legal framework
ensured relatively good basis for criminalisation of
different corruptive criminal offences. Considering
transparency in financing of political parties,
GRECO recommended Republic of Croatia to:
ensure that yearly accounts of political parties
include subjects who are, directly or indirectly,
connected with the party and to define deadlines
for publications of yearly reports; align provisions
on electoral campaign financing, which are now
located in different laws; ensure establishment
of impartial mechanisms/bodies to monitor
financing of political parties, independent lists and
candidates and their campaigns; adopt, along
with existing sanctions, more flexible sanctions
which would refer to financing; etc. Deadline

35) http://www.coe.int/t/dg1/grecol/evaluations/round2/GrecoRC2(2007)13_Croatia_EN.pdf
35) http://www.coe.int/t/dg 1/greco/evaluations/round2/GrecoRC2(2007)13_Croatia_EN.pdf
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itd. Rok za dostavu izvjeS¢a o provedbi preporuka
bio je 30. lipnja 2011. Republika Hrvatska
je u potpunosti ispunila sve preporuke oko
transparentnosti financiranja politickih stranaka.
U odnosu na inkriminacije, potrebno je uciniti
manje preinake zakonskog teksta, radi jasnoce
uskladenosti s CLC.

1.3. Suzbijanje korupcije u Republici
Hrvatskoj

U Republici Hrvatskoj postoji razmjerno opsezan
zakonodavni okvir za borbu protiv korupcije. Osim
nacionalnog zakonodavstva, one medunarodne
konvencije i ugovori koje je Republika Hrvatska
potpisala i ratificirala takoder sadrze okvir za
borbu protiv korupcije u Republici Hrvatskoj
zbog wustavne odredbe koja medunarodnim
konvencijama i ugovorima daje snagu iznad
zakona.®®)

Ti medunarodni standardi, u skladu s obvezama
preuzetima  potpisivanjem i ratificiranjem
konvencija i ugovora, moraju biti provedeni
(ugradeni) u pravni sustav i praksu Republike
Hrvatske. U odjeljku 1. naznaceno je da je glavni
protukorupcijski dokument u Republici Hrvatskoj
publikacija pod nazivom ,Suzbijanje korupcije®,
koja sadrzi Strategiju suzbijanja korupcije
i Akcijski plan uz Strategiju. Ovdje dajemo kratak
prikaz tog dokumenta i pravni okvir borbe protiv
korupcije.

1.3.1. Zakonodavni okvir protukorupcijskih
mjera u Republici Hrvatskoj

Cijeli niz zakona barem djelomi¢no sadrzava
protukorupcijske okvire. Osim zakona, postoje
i mnogobrojni podzakonski propisi (npr. razni
kodeksi), koje ovdje ne nabrajamo zbog
vremenskog i prostornog ograni¢enja. Od

for delivering of Report on implementation of
recommendations was set at June 30, 2011.
The Republic of Croatia has completely fulfiled
all reccomendations with regard to transparent
financing of political parties. With regard to
incriminations, some minor changes of the legal
text need to be implemented, in order to clearly
express compatibility with CLC.

1.3. Suppression of corruption in the
Republic of Croatia

The Republic of Croatia has relatively extensive
legislative framework to combat corruption.
Except national legislation there are international
conventions and contracts, signed and ratified by
the Republic of Croatia, which also constitute this
framework, because the Constitution provides
international conventions and contracts higher
legal power than national laws.3®

These international standards, in accordance
with obligations accepted when concluding and
ratifying conventions and contracts, have to be
incorporated in the legal system and practice of the
Republic of Croatia. In Section 1 itis stated that the
main anti-corruption document for the Republic of
Croatia is a publication named “Suppression of
Corruption”, which contains the Anti-Corruption
Strategy, as well as accompanying Action Plan.
Short review of this document is presented here,
as well as the legal framework to fight corruption.

1.3.1. Legislative framework with regard to
anti-corruption measures in the
Republic of Croatia

There is an array of laws which at least partially,
contain  anti-corruption measures. Besides
laws, there are many subordinated legal acts
(e.g. different codes), which are not mentioned
here, due to time and spatial limitations. We

36) Clanak 140. Ustava Republike Hrvatske: ,Medunarodni ugovori koji su skloplieni i potvrdeni u skladu s Ustavom i objavijeni, a koji su na
snazi, ¢ine dio unutarnjega pravnog poretka Republike Hrvatske, a po pravnoj su snazi iznad zakona. Njihove se odredbe mogu mijenjati ili
ukidati samo uz uvjete i na nacin koji su u njima utvrdeni, ili suglasno op¢im pravilima medunarodnog prava.”

36) Article 140 of the Constitution of the Republic of Croatia: “International agreements concluded and ratified in accordance with the Constitution
and made public, and which are in force, shall be part of the internal legal order of the Republic of Croatia and shall be above law in terms
of legal effects. Their provisions may be changed or repealed only under conditions and in the way specified in them or in accordance with

the general rules of international law.”
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zakonodavnog okvira navodimo samo osnovne
zakone koji sadrze razne okvire za borbu protiv
korupcije.

Zakon o Uredu =za suzbijanje korupcije
i organiziranog kriminaliteta (NN, br. 88/01.,
12/02., 33/05., 48/05. 76/09. 116/10. i 57/11.)
sadrzi odredbe o osnivanju i postupanju
posebnoga drzavnog odvjetniStva nadleznoga
za spreCavanje, progon te suzbijanje korupcije
i organiziranoga kriminaliteta. Zakon sadrzava
i posebne kaznenoprocesne odredbe prilagodene
borbi protiv korupcije i organiziranoga kriminaliteta.

Zakon o kaznenom postupku (NN, br. 110/97.,
ispravak NN, br. 27/98., 58/99., 112/99. i 58/02.,
ispravak NN, br. 143/02. i 115/06.) sadrzi viSe
odredaba koje omogucuju lakSe otkrivanje
i dokazivanje koruptivnih kaznenih djela (npr.
posebne izvidne mjere). Posebno valja naglasiti
da je donesen i novi Zakon o kaznenom postupku
(NN, br. 152/08., 76/09. i 80/11.), koji donosi
brojne novine i u odnosu na protukorupcijski okvir.
Odredbe novog Zakona o kaznenom postupku za
kaznena djela iz nadleznosti Ureda za suzbijanje
korupcije i organiziranog kriminaliteta stupile su
na snagu 1. srpnja 2009.

Zakon o odgovornosti pravnih osoba za kaznena
djela (NN, br. 151/03. i 110/07.) u nas je uveo
kaznenopravnu odgovornost pravnih osoba za
kaznena djela. To je ¢ak i viSe nego $to je obveza
iz CLC-a, a zakonska rjeSenja u skladu su sa
zahtjevima navedene konvencije.

Zakon o postupku oduzimanja imovinske
koristi ostvarene kaznenim djelom i prekrSajem
(NN, br. 145/10.) propisuje privremene mjere
kojima se osigurava oduzimanje imovinske koristi
u prekrSajnom i kaznenom postupku.

Zakon o zastiti svjedoka (NN, br. 163/03.
i 18/11.) ureduje mjere zaStite osoba koje
pruzaju informacije i svjedo€e o organiziranom
kriminalitetu i drugim teskim (i koruptivnim)
kaznenim djelima. Program zastite osigurava
i tjelesnu zastitu svjedoka.

are mentioning only basic laws, which contain
different frameworks to fight corruption.

Law on the Office for the Suppression of
Corruption and Organized Crime (Official Gazette,
Nos. 88/01, 12/02, 33/05, 48/05, 76/09, 116/10
and 57/11) contains provisions on establishing
and conducting of the special public prosecutor’s
office authorised for the prevention, prosecution
and suppression of corruption and organised
crime. The law contains also special criminal and
procedural provisions adjusted to fight corruption
and organised crime.

Law on Criminal Procedure (Official Gazette,
Nos. 110/97, 27/98 (correction), 58/99, 112/99,
58/02, 143/02 (correction) and 115/06) contains a
number of provisions that allow easier discovery
and evidencing of corruptive criminal offences
(e.q. special measures of inquiry). It must be
emphasised that the new Law on Criminal
Procedure (Official Gazette, No. 152/08, 76/09
and 80/11) has been adopted, and it brings a
number of novelties regarding also anti-corruption
framework. Provisions of this new Law entered
into force on July 1, 2009, for criminal offences
within jurisdiction of Office for the Suppression of
Corruption and Organized Crime.

Law on Criminal Liability of Legal Persons (Official
Gazette, No. 151/03 and 110/07) has brought into
Croatian legal system a criminal liability of legal
persons for criminal offences. This is even more
than what has been demanded by CLC, while
legal solutions are in line with requirements set in
mentioned convention.

Law on the Procedure of Confiscation of the
Pecuniary Gain Acquired by a Criminal Offence
or a Misdemeanour (Official Gazette, No. 145/10)
regulates temporary measures which secure
confiscation on pecumary gain in the criminal or
misdemeanour proceeding.

Law on Witness Protection (Official Gazette,
No. 163/03 and 18/11) specifies measures for
protection of persons who provide information and
witness about organised crime and other severe
criminal offences (corruptive criminal offences
as well). Witness protection programme ensures
also physical protection.
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Taj zakon ne odnosi se na osobe koje unutar
svog mjesta zaposlenja prijavljuju koruptivna
ponasanja (tzv. zvizdaci). Za njih je, u skladu
CLC-om, takoder potrebno ustanoviti zastitu
posebnim propisom (moguée zakonom) koja u
Republici Hrvatskoj jos ne postoji.

Zakon o pravu na pristup informacijama (NN, br.
172/03. i 77/11.) omogucuje ostvarivanje prava
na pristup informacija o djelovanju tijela javne
vlasti. To je rijeSeno pravom ovlastenika na
traZzenje informacija i obvezu tijela javne vlasti
da omoguci pristup trazenoj informaciji. Takoder
postoji obveza objavljivanja informacije kada je
to prevideno zakonom ili drugim opcim propisom
i ako ne postoji poseban zahtjev.

Zakon o sprjeCavanju sukoba interesa (NN, br.
26/11.) jest protukorupcijska mjera u politici.
Zakon rjeSava sukobe interesa u situacijama kada
javni duznosnici imaju privatne interese koji utjecu
ili bi mogli utjecati na pravilnost, nepristranost
i zakonitost u obnasanju javnih duznosti. Zakon
bi trebao sprijeCiti nezakonito bogacéenje javnih
sluzbenika i rad drzavne uprave uciniti javnim
i prozirnim.

Zakon o medunarodnoj pravnoj pomoéi u
kaznenim stvarima (NN, br. 178/04.) sadrzava niz
odredaba o medunarodnoj suradnji pravosudnih
tijela koje mogu biti korisne kao protukorupcijska
mjera.

Zakon o sprje¢avanju pranja novca i fianciranju
terorizma (NN, br. 87/08.) i Pravilnik o provedbi
Zakona o sprjeCavanju pranja novca (NN, br.
189/03.) i propisuju mjere i radnje te nacine
njihova poduzimanja u bankarskom, nov€arskom
i drugom poslovanju radi otkrivanja sumnjivih
transakcija kojima se prikriva pravi izvor novca
i imovine ili prava za koje postoji sumnja da
su pribavljena na nezakonit nac¢in u zemlji ili
inozemstvu. Protukorupcijske mjere prema tom
zakonu i pravilniku provodi Ured za sprjeGavanje
pranja novca.

Konac¢no, Kazneni zakon (NN, br. 110/97., 27/98.,
50/00., 129/00., 51/01., 105/04., 84/05., 71/06.,
110/07. i 152/08.) sadrzava niz inkriminacija

This law does not apply to persons who, within
their place of work, report corruptive behaviours
(so called “whistleblowers”). Their protection, in
accordance to CLC, should be established with
separate legal act (possibly law), which still does
not exist in the Republic of Croatia.

Law on Right to Access to Information (Official
Gazette, No. 172/03 and 77/11) enables the right
to access to information about the work of public
bodies. This has been regulated thru the right of
the authorised persons to request information
and the obligation of public administration bodies
to allow access to that information. There is also
an obligation to publish information, in cases
designated by the law or other legal act, even if
there is no special request.

Law on Prevention of Conflict of Interests (Official
Gazette, No. 26/11) represents anti-corruption
measure in politics. Law resolves conflicts of
interest in situations when public official have
private interests, which are influencing or might
be influencing on the regularity, impartiality and
legality in performing official duties. This law
should prevent illicit enrichment of public officials,
as well as make the work of public administration
public and transparent.

Law on International Legal Aid in Criminal Matters
(Official Gazette, No. 178/04) contains a number
of provisions on international cooperation of
judicial bodies, which may be useful as an anti-
corruption measure.

Law on Money-Laundering Prevention (Official
Gazette, No. 87/08), alongside with Regulation
on Implementation of Law on Money-Laundering
Prevention (Official Gazette, No. 189/03)
prescribes measures and activities, as well as
manners of their implementation, in banking
and other business activities, in order to detect
suspicion transactions used to disguise true
origin of money, assets or rights, for which doubt
exist that they have been obtained illegally,
either inside or outside county. Anti-corruptive
measures foreseen in this Law and Regulation are
implemented by the Office for the Suppression of
Corruption and Organized Crime.

Finally, Penal Code (Official Gazette, Nos. 110/97,
27/98, 50/00, 129/00, 51/01, 105/04, 84/05,
71/06. 110/07 and 152/08) contains number of
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koruptivnih kaznenih djela. 1zmjenama iz 2006.
povecane su kazne za neka koruptivha kaznena
djela koje predstavljaju usuglasavanje Kaznenog
zakona s ¢lankom 19. CLC-a, koji trazi da kazne
budu uginkovite, razmjerne i odvracajuce.®”

Izmjene iz 2008. (na snagu su stupile 1. sije¢nja
2009.) uvode tzv. proSireno oduzimanje imovinske
koristiza kaznena djelaza koja je nadlezan Ured za
suzbijanje korupcije i organiziranog kriminaliteta.
Kod tih kaznenih djela teret dokazivanja vezan za
imovinsku korist prebacen je na pocinitelja jer se
sada pretpostavlja da je ukupnaimovina pocinitelja
steCena kao imovinska korist od kaznenog
djela osim ako pocinitelj ne ucini vjerojatnim da
je njezino podrijetlo zakonito. Nadalje, vazno
je spomenuti da je donesen novi Kazneni
zakon (NN, br. 125/11.) koji ¢e stupiti na snagu
1.sije€nja2013. Vise okoruptivniminkriminacijama
u slijede¢em dijelu ove publikacije, a prije toga
navodimo osnovne naznake Strategije suzbijanja
korupcije te Akcijskog plana uz tu strategiju.

1.3.2. Strategija suzbijanja korupcije

Temelj Strategije jesu iskustva steCena u
provedbi prijadnjih nacionalnih antikorupcijskih
programa (2006. — 2008.)*® koja su dovela do
napretka u borbi protiv korupcije.®*® Strategija
pociva na devet nacela: vladavina prava, dobra
praksa, odgovornost, spreCavanje (prevencija),
ucinkovitost, suradnja, transparentnost, suradnja
s civilnim drustvom i nacelo ,samoprocjene®,
koje obvezuje nadlezna tijela drzavne vlasti da
dosljedno i redovito nadziru provedbu Akcijskog
plana, procjenjuju rizike korupcije i poduzimaju
odgovarajuce mjere.

incriminations for corruptive criminal offences.
With amendments from 2006, sanctions for some
corruptive criminal offences have been increased.
This amendment is in fact harmonisation with
Article 19 of the CLC, which requires sanctions to
be effective, proportionate and dissuasive.’”

Amendments from 2008 (they entered into
force on January 1, 2009) introduced so called
enlarged confiscation of pecuniary gain acquired
by those criminal offences, for which Office for
the Suppression of Corruption and Organized
Crime is authorised. For these criminal offences,
the burden of evidence regarding pecuniary gain
has been shifted on to the perpetrator, because
now it is presumed that all asset of the perpetrator
is acquired from criminal offence, unless the
perpetrator proves its probable legal origin.
Furthemore, it is important to mention that a new
Criminal Code (Official Gazette, No. 125/11)
has been adopted, and it will come into force on
January 1, 2013. In the next part of this publication
we will say more on corruptive incriminations, and
before that we specify basic elements of the Anti-
Corruption Strategy and of accompanying Action
Plan

1.3.2. Anti-Corruption Strategy

The foundations of this Strategy are experiences
acquired in the implementation of previous national
anti-corruption programmes (2006-2008)%®, and
which lead to improvement in the fight against
corruption.?® Strategy is based on nine principles:
rule of law, good practice, responsibility,
prevention, efficiency, co-operation, transparency,
co-operation with civil society and the principle
of self-assessment which obliges competent
public administration bodies to consistently and
regularly monitor the implementation of the Action
Plan, evaluate risks of corruption and undertake
appropriate measures.

37) Vidi zaklju¢ak GRECO-a o provedbi preporuke IV u Addendum to the Compliance Report on Croatia, str. 3 (http://www.coe.int/t/dg1/greco/

evaluations/round1/GrecoRC1(2004)4_Add_Croatia_EN.pdf).

38) Usp. ,Koruptivna kaznena djela 2002. — 2005.%, Drzavni zavod za statistiku, Zagreb, 2007., str. 15 -18.

39) Vidi biljesku 7.

37) See the GRECO conclusion on implementation of recommendation 1V in Addendum to the Compliance Report on Croatia, page 3 (http:/
www.coe.int/t/dg 1/greco/evaluations/round1/GrecoRC1(2004)4_Add_Croatia_EN.pdf).
38) Compare ,Corruptive crimes 2002. — 2005.", Croatian Bureau of Statistics, Zagreb, 2007., pages 15 -18.

39) See note number 7.
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Opd¢i ciljevi Strategije suzbijanja korupcije jesu:

Klju¢ uspjeSne antikorupcijske politike

unaprjedenje pravnoga i institucionalnog okvira
za uc€inkovito i sustavno suzbijanje korupcije

afirmacija pristupa ,nulte tolerancije“ na
korupciju

jaCanje integriteta, odgovornosti i
transparentnosti u radu tijela drzavne vlasti

i s tim u vezi jatanje povjerenja gradana u
drzavne institucije

stvaranje preduvjeta za sprje€avanje korupcije
na svim razinama

podizanje razine ucinkovitosti otkrivanja i
kaznenog progona korupcijskih kaznenih djela
unapredivanje medunarodne suradnje u borbi
protiv korupcije

unapredivanje suradnje izmedu drZavnih tijela
nadleznih za provedbu Strategije
unapredivanje suradnje s organizacijama
civilnog drustva.

jest

sprecavanje korupcije. Strategija istiCe sljedec¢a
podru¢ja u kojima je potrebno uloziti dodatne
napore u spre€avanju korupcije: javna uprava,

zdravstvo, pravosude, obrazovanje i

privatni

sektor.

1.

U spre€avanju sukoba interesa u obnasanju
javnih duznosti, Strategija postavlja Cetiri cilja:

Jacati administrativnu i struénu podrsku
Povjerenstva za odlucivanje o sukobu interesa
u obnasanju javnih duznosti.

Preispitati i pojacati etiCku svijest u javnoj
sluzbi uvodenjem obvezne specijalizirane
obuke radi izgradnje eticke kompetentnosti.

Pojacati razinu informiranosti o postavljenim
zabranama za drzavne duznosnike i odnosu
izmedu zabrane s jedne i kaznenih djela s
druge strane.

General objectives of the Anti-Corruption Strategy
are:

Improving the legal and institutional framework
for the efficient and systematic suppression of
corruption,

Affirming a zero-tolerance approach to
corruption,

Building integrity, responsibility and
transparency in the work of state
administration bodies and consequently
strengthening citizens’ confidence in state
institutions,

Creating preconditions for the prevention of
corruption at all levels,

Enhancing levels of efficiency in detecting and
prosecuting criminal acts as corruption,
Enhancing international co-operation in
combating corruption,

Enhancing inter-agency co-operation in
implementing the Strategy, and

Enhancing co-operation with civil society
organisations.

The key to successful anti-corruption policy
is prevention of corruption. The Strategy is
emphasising following areas in which additional
efforts need to be invested in the prevention of
corruption: public administration, health, judiciary,
education and private sector.

/

With regard to conflict of interest,in executing
public service, the Strategy sets four
objectives:

Strengthen the administrative and professional
capacity of the Conflict of Interest Commission
to manage the conflicts of interest in performing
public functions.

Review and  strengthen the  ethics
infrastructure in public service by introducing
specialist mandatory training to build up ethics
competence.

The level of information concerning
prohibitions for state officials needs to be
strengthen, as well as information on the
relationship between prohibitions on the one
hand, and criminal acts of corruption on the
other hand.
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. Kod

Informirati o primjeni pravila o sprecavanju
sukoba interesa radi pojacanja integriteta
drzavnih duznosnika i spreavanja korupcije.

Strategija dalje odreduje tri cilia u podrucju
financiranja politickih stranaka:

Povecati transparentnost i odgovornost u
vodenju financijskih sredstava politickih
stranaka s posebnim naglaskom na dosljednu
primjenu Zakona o financiranju politickih
stranaka, nezavisnih lista i kandidata.*®

Jacati postojeée mehanizme unutarnje
financijske  kontrole politickih  stranaka.
Osigurati da reviziju financijskog poslovanja
provode nezavisni revizori i da su ta izvjeSéa
javna.

Redovito i sveobuhvatno procjenjivati sustav
financiranja i provedbu Zakona o financiranju
politickih stranaka.

U podrucju prava na pristup informacijama
odredena su dva cilja: poboljSati provedbu
prava na pristup informacijama i jasno
propisati iznimke od opcih pravila na pristup
informacijama (npr. podaci s oznakom tajnosti
i osobni podaci).

integriteta drzavni sluzbi

postavlja tri cilja:

Strategija

. Ojacati etiCki integritet drzavnih sluzbenika

u Republici Hrvatskoj daljnjim razvojem
antikorupcijskog usavrSavanja u drzavnoj
sluzbi.

Ojacati etiCki okvir ocjenom provedbe
kodeksa ponasanja i predlaganje poboljSanja
u najvaznijim rizicnim podrucjima.

)

m

v

Inform about implementing the rules on
prevention on conflict of interest in order to
strengthen the integrity of state officials and
prevent corruption.

Furthermore, the Strategy is setting three
objectives in the field of financing of political
parties:

Increase transparency and accountability in
the management of Political Parties Funds,
with particular emphasis on the vigorous
application of the Law on Financing Political
Parties, Independent Lists and Candidates.*?

Strengthen the existing mechanism for internal
financial control within political parties. Ensure
that the audits of the accounts are carried out
by independent auditors and that the auditing
reports are made public.

Regularly assess the system of financing and
the implementation of the Law on Financing
Political Parties.

In the field of the right of access to information,
two objectives have been determined:
enhance the implementation of the access
to information legislation, clearly regulate
exceptions in general access to the information
system (for example, protection of classified
information and personal data protection).

With regard to integrity in the civil service, the
Strategy sets three objectives:

Strengthen the ethics competence of public
servants in the Republic of Croatia by further
developing anti-corruption training courses for
public service.

Strengthen the ethics framework through
a review of the application of the codes of
conduct and propose improvements in key
risk areas.

40) Financiranje politickih stranaka jedna je od dviju tema Ill. Ocjenjivatkog kruga GRECO-a.

40) Financing of political parties is one of two topics covered by GRECO'’s il Evaluation Round.
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VI

Planirati i ostvariti trajni sustav za reviziju
i uvodenje pristupa upravljanja rizikom na
individualnoj i organizacijskoj razini.

U okviru gospodarstva, Strategija postavlja
osam ciljeva:

Poslovna regulativa treba biti $to je moguce
jednostavnija.

Radijacanja poslovne etike i na€ina poslovanja
u Republici Hrvatskoj treba ukljuciti poslovna
udru zenja u izradu novih zakonskih rjeSenja.

Osigurati  transparentnost  privatizacijskih
procesa i povecanje kontrole nad tijelima koja
provode priva tizaciju.

Osnaziti slobodu trziSnog natjecanja i prihvatiti
standarde koji spreCavaju pojavu trziSnog
monopola.

Jacati  sposobnost
radi njihova djelovanja na
transparentan i nepristran nacin.

regulatornih  tijela
objektivan,

Osigurati integritet revizijskih procesa: od
privatnih revizora i raCunovoda traziti da
djeluju konzistentno i u skladu s pravilima
revizorskog djelovanja u slu€aju sumnje o
postojanju prijevare i korupcije.

Osigurati stalnu primjenu svih predvidenih
kontrolnih mehanizama koji bi trebali osigurati
kontrolu i nadzor nad poslovnhom djelatnoscu i
poslovnim upravljanjem.

Sustavno  primjenjivati  sve  postojece
kontrolne mehanizme spre€avanja fenomena

neprijavljenoga gospodarstva (tzv. sive
ekonomije).
U sklopu javnih financija, i to sustava

unutarnjih financijskih kontrola, predvideno je
sedam ciljeva:

Vi

Design and implement a permanent system
for integrity auditing and implement risk
management approaches at both individual
and organisational levels.

With regard to economy, the Strategy sets
eight objectives:

Business regulation needs to be as simple as
possible.

In order to strengthen ethics and the way
business is done in the Republic of Croatia,
business associations need to be involved in
creating new legislation solutions.

Ensure the transparency of the privatization
process and strengthen controls over the
privatising entities.

Strengthen free market competition and accept
standards that prevent market monopolies.

Strengthen the capacity of the regulatory
bodies to act in an objective, transparent and
non-biased manner.

Ensure the integrity of the auditing process,
where private auditors and accountants
ought to be required to act consistently and
in accordance with the guidelines for auditors’
actions in cases of suspected fraud and
corruption.

Ensure the continuous implementation of all
envisaged control mechanisms, ensure control
and supervision over business operations and
business conduct.

Continuous implementation of al the
envisaged control mechanisms for curbing the
phenomena of the non-registered economy
(i.e. non-observed economy).

With regard to public finances, namely the
system of internal financial controls, seven
objectives has been foreseen:
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. Jacati postoje¢e unutarnje i vanjske (ex ante

i ex post) strukture financijske kontrole radi
poboljSanja i unapredenja poslovanja svih
korisnika prora¢una.

Pobolj$ati financijsko upravljanje i odlucivanje.

JaCati odgovornost i transparentnost u
poslovanju  korisnika drzavnog proracuna
na drzavnoj i lokalnoj razini.

UsavrSavati nadlezna tijela za financijsko
upravljanje i nadzor.

Provoditi Zakon o osobnom identifikacijskom
broju

Usvojiti antikorupcijski program za Carinski
sektor.

Nastaviti jaCati administrativne kapacitete
Sluzbe za unutarnji nadzor i nadzor nad
Carinskom upravom.

Takoder u ovom dijelu (javne financije), Strategija
predvida pet ciljeva kod zakonitosti koristenja

proraCunskih sredstava i

zastite financijskih

interesa Europske unije:

1.

Jacati pravni okvir nadzora nad proracunom.

Osnaziti  moguénosti AFCOS-a*"  radi
osiguranja integriteta u postupku koristenja
EU-ovih sredstava.

Suzbijati zlouporabu, nepravilnosti i prijevare u
koriStenju proracunskih sredstava i sredstava
fondova EU-a.

Pobolj8ati nadzor nad poslovnim subjektima.
Stvarati  ucCinkovit  sustav

nepravilnosti u upravljanju
sredstvima i fondova EU-a.

prijavljivanja
proracunskim

Strengthen the existing internal and external
(both ex-ante and ex-post) financial control
structures in order to improve and advance
the operations of all budget spenders.

Improve financial management and decision
making.

Strengthen the responsibility and transparency
in the operations of state and local level
budget users.

Continue training of those in charge with
financial management and control.
Implement the Law on the Personal
Identification Number

Adopt an Anti-Corruption Programme for
Customs sector.

Continue strengthening administrative
capacity of the Service for Internal Inspection
and Control of the Customs Directorate.

Also in this part (public finances), the Strategy
foreseens five objectives regarding the legality of
using budget funds and the protection of the EU
financial interests, namely:

1.

Strengthen regulatory framework on budgetary
supervision.

Strengthen the capacity of AFCOS*? in order
to ensure the integrity of the process of
disbursing EU funds.

Suppress misuse, irregularity and fraud in the
use of budgetary funds and EU funds.

Improve the surveillance of business subjects.
Create an effective system for making reports

on irregularities in the management of the
budgetary and EU funds.

41) Odsjek za suzbijanje nepravilnosti i prijevara, Odjel proracunskog nadzora, Ministarstvo financija Republike Hrvatske.

41) Division for suppressing of irregularities and frauds, Department for budgetary supervision, Ministry of Finance of the Republic of Croatia.
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VII.U podruc¢ju Javne nabave Strategija predvida
devet ciljeva:

1. Jacati pravni okvir (javna nabava, koncesije
i javno-privatno partnerstvo).

2. Jacati kontrolne mehanizme (procjena,
prepoznavanje te ublazavanje rizika).

3. Suradivati s drugim kontrolnim tijelima
(zajednicko djelovanje vanjskih i unutarnjih
institucija kontrole i revizije).

4. Provoditi antikoruptivnu i etiCku edukaciju
(specijalistiCki programi za sve sudionike
postupaka javne nabave).

5. Jacati svijest o vaZznosti spre€avanja korupcije
u sustavu javne nabave (samostalno i u
suradnji s organizacijama civilnog drustva).

6. Poticati i ohrabrivati koriStenje e-nabave.

7. Osnivati srediSnja tijela za javnu nabavu
(pruzanjem savjetodavnih i konzultativnih
usluga, pilot-projekti).

8. Uspostaviti brz, jednostavan i lako dostupan
sustav pravne zastite mogu¢ u svim fazama
javne nabave.

9. Razvijati sustav usavrSavanja osoblja koje
provodi postupke javne nabave kao usputne
poslove, koji ¢e takvo osoblje pretvoriti u
javno-nabavne profesionalce-specijaliste
s usvojenim etickim nacelima, jakim
profesionalnim integritetom svijesti o Stetnosti
korupcije u sustavu javne nabave.

VIIl. Kod zastite oStec¢enika i osoba koje u dobroj
vjeri prijavljuju korupciju Strategija predvida
Cetiri cilja:

1. Jacati zakonodavni okvir radi zastite osoba
koje u dobroj vjeri prijavijuju korupciju
(,zvizdaci®).

VIl Within the field of public procurement, the
Strategy foreseen nine objectives:

1. Strengthen the legal framework (public
procurement, concessions, public private
partnership).

2. Strengthen control mechanisms (evaluation,
recognition and reduction of risk).

3. Cooperation with other control authorities
(mutual activities of external and internal
control and audit institutions).

4. Anti-corruption  and  ethical  education
(specialised programmes for all participants of
the public procurement procedures).

5. Strengthen the awareness of the importance
of suppression of corruption in the public
procurement system (independently and in
cooperation with civil society organisations).

6. Stimulate and encourage the use of the
e-prolurement.

7. Establish central public procurement bodies
(providing  consultative  services,  pilot-
projects).

8. Establish a fast, simple and readily available
system of legal protection, in all phases of
public procurement procedure.

9. Develop a training system for those members
of staff dealing with public procurement
procedures as part of their job. The training
should serve to transform the staff into public
procurement professionals — specialists with
ethicl principles, strong professional integrity
and an awareness of the harmfulness of
corruption in the system of public procurement.

VIIl Within the field of protection of injured
parties and persons who in good faith report
corruption, the Strategy foreseens four
objectives:

1. Strengthen the legislative framework on
whistleblower protection.
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2.

Podizati javnu svijest o sustavu odgovornosti
drzave i njezinih tijela za naknadu Stete koja
je pocinjena nezakonitim radnjama uklju€ujuci
osobe koje su oStecene korupcijom te zastititi
osobe koje u dobroj vjeri prijavljuju korupciju.

Osigurati imunitetili odgovarajuce ublazavanje
kazne osobama optuzenima za korupciju koje
su pridonijele istrazi, otkrivanju ili prevenciji
korupcije.

Razviti odgovarajuce upravne i druge prakse
kako bi se izbjegla sekundarna viktimizacija
onih koji su prijavili korupciju i pruzila sigurnost
i onima koji jo$ nisu prijavili korupciju.

. U podru¢ju pravosuda, Strategija predvida

Cetiri cilja:

Intenzivirati aktivnosti radi potpune provedbe
reforme pravosuda, a posebice onih mjera
koje su usmjerene na podizanje ucinkovitosti,
nepristranosti i profesionalnosti u pravosudu.

ZavrSiti  stavljanje verificiranih  zemljiSno-
knjiznih podataka na internet za cijelo podrucje
Republike Hrvatske.

Ustrajno i intenzivno djelovati na otklanjanju
uvjeta za sumnju u korumpiranost te
jaCati povjerenje u pravosude i njegovu
vjerodostojnost.

U odnosu na imovinske kartice pravosudnih
duznosnika, treba dopuniti Pravilnik kako
da obveze budu jasne, potpune i s tocno
odredenim rokovima.

Strategija u podru¢ju zdravstva predvida pet
ciljeva:

U sustavu u kojem je moguée postaviti
objektivne kriterije treba donijeti propise
kojima bi se obvezalo sustav na postovanje
kriterija objektivnosti i razvidnosti. Tamo gdje
je subjektivnost dio osnovne odgovornosti
i odgovornosti polozaja treba uvesti jake

IX

Raise public awareness on state and the state
bodies’ responsibility regarding compensation
for damage caused by illegal activities,
including persons who have suffered damage
as a result of acts of corruption and protection
of whistleblowers.

Grant of immunity or the adequate reduction of
penalties with regard to those persons charged
with corruption offences who contribute to its
investigations, disclosure or prevention.

Develop relevant administrative and other
practices in order to avoid the secondary
victimisation of those who have reported
corruption and providing security to those who
have still not reported corruption.

Within the field of judiciary, the Strategy
foreseens four objectives:

Intensify activities with a view to fully
implementing the Judicial Reform, and
especially measures aimed at improving the
efficiency, impartiality and professionalism in
the judiciary.

Complete the verification process of the land
register data on the Internet for the entire
country.

Consistent and intensive activities on
eliminating those conditions which give rise to
suspicions of corruption and on strengthening
trust in judiciary and its credibility.

In terms of the declarations of assets of
Jjudicial officials, it is necessary to amend the
Ordinance in a way to make the obligations
clear, complete and subject to specific time
limits.

Within the field of health care, the Strategy
foreseens five objectives:

Ina systeminwhichitis possible to set objective
criteria - it is necessary to adopt regulations
which would impose an obligation on the
system to respect the criteria of objectivity and
transparency. In a system where subjectivity
is part of the basic responsibility and the
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kontrolne mehanizme kojima bi se moguénost
korupcije svela na najmanju moguc¢u mjeru.

2. Daljnje jaCanje kapaciteta zdravstvenog
sustava; obnavljanje =zastarjele tehnike,
prostora u kojem se radi, omogucivanje
trajnog obrazovanja i usavrsavanja lije¢nika.

3. Preispitati sustav nabave za bolnice radi
utvrdivanja mogucih korupcijskih rizika.

4. Dodatno povecati transparentnost lista
Cekanja na specijalisticke preglede i
operativne zahvate.

5. Nastaviti na boljoj i preciznijoj reguliranosti
zakonskih uvjeta pod kojima lije¢nici, zaposleni
u drzavnim zdravstvenim ustanovama,
mogu pruzati lije¢nicke usluge u okviru svoje
privatne prakse.

XI. Kod znanosti, obrazovanja i $porta predvidena
su tri cilja:

1. Osigurati transparentno kori$tenje sredstava
predvidenih za znanost, obrazovanje i sport.

2. Uvesti objektivne kriterije i postupak
zapoSljavanja u obrazovnoj strukturi radi
osiguranja visokih standarda i kriterija

zapoSljavanja najboljih.

3. Onemoguditi  korupcijska ponasanja u
postupku odobravanja i odabira udzbenika u
osnovnim i srednjim Skolama.

Posebno poglavlje u Strategiji odnosi se na
kazneni progon i primjenu kaznenog prava.
Uz povecanje broja kaznenih prijava za
korupcijska kaznena djela, istaknuta je okolnost
da se vecina pokrenutih postupaka od 2007.
odnosi na korupciju srednje i visoke razine.
Smatra se da ti postupci pridonose povjerenju
gradana u tijela otkrivanja i progona korupcije,
a utje€u i na pomake prema pozitivnom dojmu
u borbi protiv korupcije u Republici Hrvatsko;j.
Strategija upozorava na izostanak specijaliziranih
ustrojstvenih jedinica za otkrivanje koruptivnih

responsibility of one’s position - it is necessary
to introduce strong control mechanisms which
would reduce the possibility of corruption to
the greatest possible extent.

2. Further strengthening ofthe health care system
capacity; procurement of new equipment to
replace old equipment, the repair of premises,
the organisation of lifelong learning and the
professional development of doctors.

3. Review the procurement system for hospitals
in order to identify potential corruption risks.

4. Further increase the transparency of the
waiting lists for specialist examinations and
operations.

5. Further work on better and more precise
legislative conditions under which those
doctors who work in state medical institutions
may provide medical services as part of their
private practice.

Xl Within the field of science, education
and sports, the Strategy foreseens three
objectives:

1. Ensure transparent use of those funds
foreseen for science, education and sports.

2. Introduce objective criteria and an employment
procedure in the educational structure to
ensure the application of high standards and
criteria to employ the best candidates.

3. Prevent corrupt behaviour in the procedure of
approving and selecting text books in primary
and secondary schools.

Separate chapter of the Strategy deals with
criminal prosecution and application of criminal
law. It is stated, together with the fact that the
number of crime reports for corruptive criminal
offences has increased, that the majority of
criminal proceedings initiated since 2007 have
involved medim- to high-level criminal offences
of corruption. It is considered that this type of
criminal proceedings are contributing to citizens’
trust in the bodies responsible for detecting and
prosecuting corruption, and have a positive
impact on the way in which fight against

38

STUDIJE | ANALIZE 110/2012. STUDIES AND ANALYSES



Corruption: Legal Framework and Forms of Appearance, 2008 — 2010

kaznenih djela na razini nadleznih policijskih
uprava u odnosu na Ured za suzbijanje korupcije
i organiziranog kriminaliteta, koji je nadlezan za
podrugje cijele Republike Hrvatske. Takoder je
naveden problem oduzimanja imovinske koristi
pocinitelja koruptivnih kaznenih djela jer je od
pocinitelia moguée oduzeti samo onu korist koju
je pribavio tim kaznenim djelom iako postoje
spoznaje o posjedovanju mnogo veée imovine
Cije je podrijetlo koje je upitno. Imajuéi na umu
navedeno, Strategija u ovom podrudju isti¢e Sest
ciljeva.

1. S veéom pozornoSéu ustrajati na otkrivanju
i progonu korupcije na visokoj razini.

2. Jacati kapacitete USKOK-a i policije u svim
dijelovima unutar postojecih ustrojstvenih
jedinica ili osnivati nove u Ravnateljstvu
policije, Upravi kriminalisticCke policije i
policijskim upravama u pojedinim Zupanijama
radi daljnjeg napretka otkrivanja i istrazivanja
korupcije na srednjoj i visokoj razini.

3. Kaznene postupke valja nastojati zavrSavati
u najkracemu moguc¢em vremenu, medu
ostalim, treba donijeti i novi Zakon o kaznenom
postupku, kojim Ce se u znatnijoj mjeri smanijiti
trajanje istrage i kazneni postupak uciniti
djelotvornijim.4?

corruption is viewed in Croatia. The Strategy
emphasises the lack of specialist organisational
units for detecting corruption at the level of police
administration, compared to the Office for the
Suppression of Corruption and Organized Crime
which is competent for the entire area of Croatia.
The problem of seizure of the property gained
by corruptive criminal offences has been stated
as well, because now it is possible to seize only
the property which the perpetrator acquired by
committing such offences, although there may be
knowledge about the possession of considerably
more property of questionable origin. Having in
mind aforementioned, the Strategy foreseen six
objectives in this field.

1. Itis necessary to pay even greater attention to
the detection and prosecution of corruption at
high levels.

2. Strengthen the capacity of USKOK, but also
the capacity of the police in all segments within
the existing organisational units or trough the
formation of new ones in the Central Police
Directorate, as well in individual county police
administrations, all in order to make further
progress in detecting and investigating the
medium- and high-level corruption.

3. Criminal procedures should be concluded
as soon as possible and, therefore it is,
among others, necessary to pass a new
Law on Criminal Procedure, which should
substantially reduce the duration of the
investigative phase and make the criminal
procedure more effective.*?

42) Odredbe novog Zakona o kaznenom postupku za kaznena djela iz nadleznosti Ureda za suzbijanje korupcije i organiziranog kriminaliteta
stupile su na snagu 1. srpnja 2009. Ispunjenje ovog cilja Strategije ovisi ne samo o kakvoci zakonskih rjeSenja nego i o njihovoj primjeni u

praksi.

42) Provisions of the new Law on Criminal Procedure, for criminal offences within the competence of the Office for the Suppression of Corruption
and Organized Crime, have entered into force on July 1, 2009. The fulfilment of this objective from the Strategy does not, however, depend
only on the quality of legislative solutions, but also on their practical implementation.
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4. Oduzeti svu imovinsku korist stecenu

korupcijom, dakle ne samo onu za koju je u
osudi utvrdeno da je ste€ena pocinjenjem tog
kaznenog djela nego i cjelokupnu imovinu za
koju se osnovano moze smatrati da potjece od
tih (koruptivnih) kaznenih djela jer se njezino
zakonito podrijetlo ne moze utvrditi (proSireno
oduzimanje imovinske koristi).*®

U otkrivanju korupcije, posebno one na srednjoj
i visokoj razini, policija i drzavno odvjetnistvo
moraju imati potporu i suradnju drugih
drzavnih tijela. Posebno je vazna suradnja s
Poreznom i Carinskom upravom, Deviznim
inspektoratom, Uredom za sprjeCavanje
pranja novca, Drzavnom komisijom za
kontrolu postupaka javne nabave, Drzavnim
uredom za reviziju itd.

Osigurati da nadleznim drzavnim tijelima
drzavne vlasti budu dostupni podaci o
izreCenim sigurnosnim mjerama (posebno
zabrana obavljanja zvanja, djelatnosti ili
duznosti).*¥

4. Seizure of all proprietary gains generated

trough corruption, therefore not only those
gains that have been established to have
been gained through a criminal offence, but
all property reasonably believed to originate
through such criminal offences since its legal
origin can not be determined (expanded
seizure of proprietary g ains).*

In identifying corruption, especially at the
medium and high levels, the police and public
prosecutor’s offices must have support and co-
operation of other state bodies. Co-operation
with the Tax Administration and the Customs
Directorate, Foreign Exchange Inspectorate,
Office for the Prevention of Money Laundering,
State Commission for the Supervision of
Public procurement Procedures, State Audit
Office, and the like, is particularly important.

Ensure that the competent state bodies have
access to data on security measures that
have been issued (especially those involving
prohibitions on performing an occupation,
activity or duty).*¥

43) Ovaj cilj djelomi¢no je ve¢ ispunjen jer su izmjene i dopune Kaznenog zakona upravo u smjeru proSirenog oduzimanja imovinske koristi

stupile na snagu krajem prosinca 2008. Drugi dio ispunjenja ovog cilja ovisi o moguénosti primjene ove novosti u praksi.

44) Ovaj cilj takoder je djelomiéno ispunjen ve¢ navedenim izmjenama i dopunama Kaznenog zakona. U ¢lanku 86. (Podaci iz kaznene

evidencije) dodan je stavak 4., koji odreduje da ¢e podaci o izreCenoj sigurnosnoj mjeri zabrane obavljanja zvanja, djelatnosti ili duznosti o
pocinitelju kaznenog djela iznimno biti dostavljeni tijelima nadleznima za vodenje upisnika osoba koje obavljaju odredene djelatnosti. Rije¢
Liznimno* odnosi se na iznimku opceg pravila navedenoga u stavku 1. istog €lanka, koji inace nije izmijenjen. Time je stvoren zakonski
temelj za dostavljanje podataka o izreCenoj sigurnosnoj mjeri nadleznim tijelima za osnivanje ili registraciju npr. pravnih osoba radi
onemogucivanja osobama osudenim za koruptivna kaznena djela i kojima je izre¢ena navedena sigurnosna mjera, osnivanje novih pravnih
osoba i obavljanja zvanja, djelatnosti ili duznosti za koje im je izreCena zabrana. Provedbeni propisi trebaju rijesiti tehniku dostavljanja
podataka, $to je glavni uvjet za prakti€nu primjenu, a time i ispunjenje ovog cilja Strategije.

43) This objective has already been partly fulfilled because the amendments of the Penal Code, which entered into force by the end of December

2008, steered the way towards expanded seizure of proprietary gains generated through corruption. The second element of fulfilling this goal
depends on the ability to implement this novelty in practice.

44) This objective has also been partly fulfilled with aforementioned amendments of the Penal Code. Paragraph 4 has been added to Article 86

(Data from Criminal Registry). This paragraph states that data on security measure of prohibitions on performing an occupation, activity or
duty, pronounced to the perpetrator, will be delivered, but only exceptionally, to bodies competent to administer registers of the persons
performing certain activities. The term “exceptionally” refers to the exception from the general rule set in the paragraph 1 of the same article
(this paragraph has not been amended). With this the legal basis has been established to deliver data on pronounced security measures to
bodies competent for establishment or registration of, for example, legal persons, all in order to prevent persons convicted for corruptive
criminal offences and with pronounced security measures, to establish new legal persons and to perform occupations, activities or duties
embedded in the pronounced security measure. Implementing acts should regulate the technique of data delivery, which is the main condition
for practical implementation i.e. for fulfilment of this objective set by the Strategy.
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Medunarodna suradnja iduée je posebno
poglavlje u Strategiji. Istaknuto je 26 bilateralnih
ugovora koje Republika Hrvatska ima o policijskoj
suradnji, a odnose se na borbu protiv terorizma,
organiziranoga kriminala i korupcije, a Republika
Hrvatska aktivna je i na podru¢ju multilateralne
medunarodne suradnje (tijela UN-a, Vijeca
Europe — posebno GRECO-a, Interpola, Europol,
Eurojust itd.). Ciljevi strategije na podrucju
medunarodne suradnje jesu:

1. Aktivho sudjelovati u radu medunarodnih
organizacija i inicijativa usmjerenih na
suzbijanje korupcije.

2. Poticati provedu Konvencije Vijeca Europe
protiv korupcije i Konvencije UN-a protiv
korupcije.

3. Aktivno djelovati u radu Vijeéa Europe
(GRECO) i ostalim regionalnim inicijativama
— Regionalnom vijeéu za suradnju, RAl-u,
SPOC-u i PACO-u.

4. Jacati operativnu suradnju na suzbijanju
korupcije s ostalim drzavama preko Interpol-a,
Europol-a i Eurojust-a.

5. Nastaviti unapredivati suradnju provedbom
sklopljenih i sklapanjem novih bilateralnih
sporazuma.

Posljednje zasebno poglavlje Strategije jest
ono o Sirenju javne svijesti o Stetnosti korupcije.
Na Stetnost korupcije Ministarstvo pravosuda
upozoravalo je preko medija, organiziranjem
okruglih stolova i seminara te objavljivanjem
plakata. Tijela drzavne vlasti suraduju s udrugama
civilnog drustva preko Ureda za udruge Vlade
Republike Hrvatske, koji je organizirao niz
konferencija, stru¢nih savjetovanja i sastanaka
s predstavnicima civilnog drustva. Ured takoder
uskladuje  aktivnosti  davatelja financijskih
projekata i programa te je na svojim novim
internetskim stranicama objavio bazu podataka
o svim dodijeljenim potporama iz drzavnog
proracuna. Strategija navodi pet cilieva u ovom
poglavlju koji trebaju ostvariti obrazovanje u¢enika
i studenata te pokretanje poslijediplomskih
i doktorskih sveuciliSnih studija koji ¢e se baviti
raznim vidovima suzbijanja korupcije. Takoder
je predvideno dodatno obrazovanje i podizanje

The next chapter in the Strategy is the international
co-operation. 26 bilateral agreements on police co-
operation have been mentioned, relating to fight
against terrorism, organised crime and corruption.
It has been also stated that the Republic of Croatia
is active in the field of multilateral international
co-operation (bodies of UN, Council of Europe—
namely GRECO, Interpol, Europol, Eurojust efc).
Objectives set by the Strategy for this field are:

1. Active patrticipation in the work of international
organisations and initiatives aimed at
suppressing corruption.

2. Encourage the implementation of the Council
of Europe Civil Law Convention on Corruption
and the United Nations Convention against
Corruption.

3. Actively participate in the work of the Council
of Europe (GRECO) and in other regional
initiatives - Regional Co-operation Council,
RAI, SPOC, PACO.

4. Strengthen of operational co-operation on
the suppression of corruption with other states
trough Interpol, Europol and Eurojust

5. Continue to improve co-operation through the
implementation of agreements that have been
already concluded and through the conclusion
of new agreements.

The last separate chapter of the Strategy deals
with expansion of public awareness of the
harmfulness of corruption. Ministry of Justice
pointed out the harmfulness of corruption
trough the media, round tables, seminars and
by posters. State bodies co-operate with civil
society organisations trough the Office for Co-
operation with NGO'’s of the Government of the
Republic of Croatia. The Office has organised a
number of conferences, professional gatherings
and meetings with civil society representatives.
The Office also co-ordinates the activities of
the providers of financial grants for projects and
programmes, and has published, on its new
website, a database on financial aid awarded from
State Budget. The Strategy sets five objectives
which are to be fulfilled: training sessions for
pupils and students; activation of postgraduate
and doctoral studies dealing with various aspects
of suppression of corruption. It is also anticipated
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osjetljivosti novinara za problem korupcije radi
izbjegavanja novinarskog senzacionalizma.

Model  suzbijanja  korupcije  predstavljen
Strategijom dugoro¢no je rje$enje, a djelotvorna
borba protiv korupcije prioritet je Vlade Republike
Hrvatske radi ostvarenja vladavine prava,
demokracije i slobodnoga poduzetni¢koga
gospodarstva.

1.3.3. Akcijski plan uz Strategiju suzbijanja
korupcije

Strategija istiCe da je Akcijski plan ,zivi dokument
koji se revidira svake godine u cilju pracenja
i analize provedbe strategije”. On sadrzava
konkretne mjere za ostvarenje ciljeva Strategije.
Te mjere razradene su u pet tematskih podrucja:
pravniiinstitucionalni okvir, spre€avanje korupcije,
kazneni progon i sankcioniranje korupcije te
medunarodna suradnja i Sirenje javne svijesti
o Stetnosti korupcije. Svako poglavlje sadrzi
odredene antikorupcijske mjere, ciljeve, rokove,
potrebne sredstva i nadlezna tijela za provedbu
mjera.

U navedenih pet poglavlja odredeno je ukupno
195 konkretnih mjera. Prostor ovdje ne dopusta
¢ak ni nabrajanje svih mjera. Valja ipak navesti
da je, primjerice, kod pravnog i institucionalnog
okvira predvideno devet konkretnin mijera.
U spreCavanju Kkorupcije predvidena su
potpoglavlja koja razraduju odredene mjere.
Tako je, primjerice, za sprjeCavanje sukoba u
obnasanju javnih duznosti predvideno pet mjera,
kod prava na pristup informacijama 11 mjera, u
potpoglavlju o integritetu i kodeksa ponaSanja
drzavnih sluzbenika predvideno je 26 mjera itd.
Za istaci je Sest mjera zastite oStecenika i osoba
koje u dobroj vjeri prijavljuju korupciju (edukacija
drzavnih sluzbenika i policajaca o zastiti
,Zvizdaga"“, izradaletaka o zastitizvizdaca, izmjene
Kaznenog zakona, edukacija drzavnih sluzbenika
radi otklanjanja sekundarne viktimizacije te izrada

additional training and sensitisation of journalists
concerning the problem of corruption in order to
avoid journalistic sensationalism.

The model of suppression of corruption, contained
in the Strategy, is a long-term solution, and the
effective fight against corruption is a priority of
the Government of the Republic of Croatia, all in
order to achieve rule of law, democracy and a free
entrepreneurial economy.

1.3.3. Action Plan of the Anti-Corruption
Strategy

Strategy emphasises that the Action Plan is
Jiving document which is to undergo revision
on a yearly basis in order to monitor and
assess of the implementation of the Strategy”.
It contains concrete measures for the fulfilment
of objectives set in the Strategy. Measures have
been elaborated through five thematic fields:
legal and institutional framework, prevention of
corruption, criminal prosecution and sanctioning
of corruption, international co-operation and
raising public awareness of the harmfulness of
corruption. Each section contains certain anti-
corruption measures, objectives, time limits,
resources needed and bodies competent for
implementation of measures.

In five mentioned chapters there is altogether 195
concrete measures. Limitations of space do not
allow here to even enumerate them all. It is worth
stating, however, that, for example, nine concrete
measures are foreseen in the chapter of legal
and institutional framework. Subchapters which
elaborate certain measures are located in chapter
on prevention of corruption. For example, in case
of prevention of conflict of interest in the exercise of
public service five measures have been foreseen,
in case of right of assess to information 11
measures, in subchapter on civil service integrity
and codes of conduct 26 measures have been
foreseen, etc. It is worth stressing 6 measures
for protection of injured parties and persons who
in good faith report corruption (training of public
officials and police personnel on the protection
of “whistleblowers”, drafting leaflets about the
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studije o standardima ,dobre prakse“ u vezi s
naknadom Stete ostecenicima i osobama koje u
dobroj vjeri prijavljuju korupciju. U potpoglavlju o
pravosudu predvideno je 16 mjera koje se odnose
na izmjene pojedinih zakona, aktivnosti vezane za
zemljiSne knjige, informatizaciju, eti¢ki kodeks itd.

U podrugju kaznenog progona i sankcioniranja
korupcije predvideno je 20 mjera. Neke mjere veé
su provedene (npr. izmjene Sudskog poslovnika
radi odredivanja korupcijskih predmeta kao
prioriteta), neke se nastavljaju primjenjivati (npr.
nadzor nad provodenjem prioritetnog rjeSavanja
korupcijskih kaznenih djela — od strane Vrhovnog
suda Republike Hrvatske), a vec¢ina mjera koje
su u zadac¢i Ministarstva unutarnjih poslova,
Drzavnog odvjetniStva i USKOK-a u pripremi su ili
je njihovo provodenje u tijeku.

protection of “whistleblowers”, amendments to
Penal Code, training of public officials to eliminate
secondary victimisation, drafting a study of “good
practice” standards regarding compensation to
injured parties and persons who in good faith
report corruption. In the subchapter on judiciary,
16 measures have been foreseen, relating to
amendments of certain laws, activities connected
to land registers, informatization, codes of ethic,
etc.

Within the field of criminal prosecution and
sanctioning of corruption 20 measures is
foreseen. Some of measures have already been
implemented (e.g. amendments of the Rules
of Procedure of the Court in order to determine
corruption proceedings as priority ones), some
of them are continued to be implemented (e.g.
monitoring whether corruptive criminal offences
are being dealt with as a priority — by the Supreme
Court of the Republic of Croatia). Majority of
measures which fall within the scope of Ministry of
Interior, Public Prosecutor’s Office and the Office
for the Suppression of Corruption and Organized
Crime, are in the preparation phase or their
implementation is underway.
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2. OSNOVNI POKAZATELJI

2.1. Kretanje broja prijavljenih,
optuzenih i osudenih osoba

2. BASIC INDICATORS

2.1. Changes in the number of reported,

accused and convicted persons

T1. Prijavljene, optuzene i osudene osobe za koruptivna kaznena djela
Reported, accused and convicted persons, for corruptive criminal offences

Prijavljene Optuzene Osudene
Reported Accused Convicted
Ukupno
Total 4108 1420 632
2008. 1308 461 168
2009. 1367 492 228
2010. 1433 467 236

G 1. Prijavljene, optuZene i osudene osobe za koruptivna kaznena djela od 2008. do 2010.
Reported, accused and convicted persons for corruptive criminal offences, 2008 - 2010

broj osoba
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U grafikonu 1. prikazano je kretanje broja
prijavljenih, optuzenih te osudenih osoba za
koruptivna kaznena djela u promatranome
trogodiSnjem razdoblju. Drzavna odvjetniStva
donijela su odluke u povodu kaznenih prijava
za 4 108 pocinitelja koruptivnih kaznenih djela.
Optuzeno je 1 420 osoba ili 34,6% od ukupnog
broja prijavljenih, a osudeno njih 632 ili 44,5% od
ukupnog broja optuzenih osoba.

optuzene
Accused

osudene
Convicted

Graph 1 shows a change in the number of
reported, accused and convicted persons for
corruptive criminal offences, in the observed
three-year period. Public prosecutor’s offices
made decisions, after submission of crime reports,
for 4.108 perpetrators of corruptive criminal
offences. 1.420 persons, or 34.6% of all reported,
were accused, while 632 persons, or 44.5% of all
accused, were convicted.
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G 2. Prijavljene, optuZene i osudene osobe za koruptivna kaznena djela od 2008. do 2010.
Reported, accused and convicted persons for corruptive criminal offences, 2008 - 2010

broj osoba
Number of persons

1600
1400
1200
1000
800
600
400

[ 2008. (WM 2009. [N 2010.

228 236

200
0
prijavijene optuzene osudene
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Analizirajuci broj prijavljenih, optuzenih i osudenih By analysing the number of reported, accused
osoba po godinama promatranog razdoblja, moze and convicted persons, by each year of observed
se zakljuciti da je rije¢ o razmjernom povecanju three-year period, one could conclude that there
broja prijava, optuzenja i osuda za koruptivha is a proportionate increase of crime reports,
kaznena djela. accusations and convictions for corruptive
criminal offences.
2.2. Vrste odluka drzavnih odvjetniStava 2.2. Types of decisions from public
za koruptivna kaznena djela prosecutor’s offices, for corruptive

criminal offences

T 2. Prijavljene osobe za koruptivna kaznena djela prema vrsti odluke od 2008. do 2010.
Reported persons for corruptive criminal offences by types of decisions, 2008 — 2010

Poznati poCinitelji
Known perpetrators
Ukupno dbad dbad Nepoznati
prijavijene 0 r?:\?:a istrginiazC:r?t'ev prekinuta | obustavljena pocinitelji
Reported — svega R[;.é ctod Reiecte d] istraga istraga optuzenje Unknown
total Total 1e 4 Interrupted | Terminated | Indictment | Perpetrators
crime request for | . I . o
. o investigation | investigation
report investigation
Ukupno 4108 4085 2677 8 7 110 1283 23
Total
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U tablici 2. prikazan je broj prijavljenih osoba
za koruptivna kaznena djela prema vrstama
odluka drzavnih odvjetniStava, a u grafikonu
3. struktura vrsta odluka za prijavljene osobe.
U promatranome trogodisnjem razdoblju drzavna
odvjetnistva odbacila su 65,7% kaznenih prijava
za koruptivna kaznena djela. Za treéinu prijavljenih
osoba donesena je odluka o optuzenju, dok je
za 2,9 % prijavijenih osoba obustavljena istraga
(grafikon 3.).

Table 2 shows the number of reported persons for
corruptive criminal offences, by types of decisions
from public prosecutor’s offices, while Graph 3
shows the structure of decision types with respect
to reported persons. Within the observed three-
year period, public prosecutor’s offices rejected
65.7% crime reports for corruptive criminal
offences. One third of reported persons were
accused, while investigation was terminated for
2.9 % of reported persons (Graph 3).

G 3. Struktura vrsta odluka drzavnih odvjetniStava za koruptivna kaznena djela od 2008. do 2010.
Structure of the types of decisions from public prosecutor's offices, for corruptive criminal

offences, 2008 - 2010
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Rejected crime report
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G 4. Struktura koruptivnih kaznenih djela za prijavijene osobe od 2008. do 2010.
Structure of corruptive criminal offences for reported persons, 2008 - 2010

zlouporaba polozaja i ovlasti
Abuse of office and official authority
87,4%

primanje i davanje mita
Accepting and offering a bribe
9,9%

ostala kaznena djela
Other criminal offences
2,7%

46

STUDIJE | ANALIZE 110/2012. STUDIES AND ANALYSES



Corruption: Legal Framework and Forms of Appearance, 2008 — 2010

U grafikonu 4. prikazana je struktura koruptivnih
kaznenih djela u odnosu na prijavljene osobe.
Analiza podataka pokazuje da su drzavna
odvjetniStva najc¢esce donosila odluke za kazneno
djelo zlouporabe polozaja i ovlasti od strane
sluzbene osobe i njihov udio je 87,4%. U odnosu
na sve prijavljene osobe za koruptivha kaznena
djela, udio od 9,9% odnosi se na prijavljene
osobe za kaznena djela primanja i davanja mita,
dok se udio od 2,7% odnosi na ostala koruptivna
kaznena djela.

Graph 4 displays a structure of corruptive criminal
offences for reported persons. Data analysis
show that decisions made most often by the
public prosecutor’s offices related to criminal
offence of abuse of office and official authority,
when committed by public officials, and their
share is 87.4%. In relation to all persons reported
for corruptive criminal offences, 9.9% refers
to persons reported for criminal offences of
accepting and offering a bribe, while the share of
2.7% relates on the category of ,other” corruptive
criminal offences.

G 5. Struktura razloga odluke o odbacaju kaznenih prijava za koruptivna kaznena djela od 2008. do 2010.
Structure of reasons for the decision on rejection of the crime report for corruptive criminal offences,

2008 - 2010

nedostatna sumnja
Lack of suspicion
71,3%

U grafikonu 5. prikazana je struktura razloga
odluke o odbacaju kaznenih prijava za koruptivnha
kaznena djela od 2008. do 2010. Nedostatna
sumnja najces¢i je razlog odbacaja kaznenih
prijava. Udio od 71,3% svih razloga odbacaja
kaznenih prijava odnosi se na nedostatnu sumnju.
Kaznene prijave su odbacene zbog toga Sto
nema obiljezja kaznenog djela u 23,9% slu¢ajeva.
Isklju¢en kazneni progon bio je razlog odbacaja
kaznenih prijava u 4,4% slu€ajeva. Neznatan je
broj odbacaja kaznenih prijava zbog svrhovitosti
te zbog beznacajnoga kaznenog djela (ukupno
0,4%).

isklju¢en progon
Excluding prosecution
4,4%

nema obiljeZja kaznenog djela
Not defined as criminal offence
23,9%

ostali razlozi
Other reasons
0,4%

Graph 5 shows the structure of reasons for
rejection of crime reports, for corruptive criminal
offences, for the period 2008 - 2010. Lack of
suspicion was the most often reason as it covers
rejection of crime reports in 71.3% of cases.
In 23.9% of cases, crime report was rejected
because the behaviour had not been defined as
criminal offence. Exclusion of criminal prosecution
was the reason for rejection of crime report in
4.4% of cases. Small number of rejections was
made due to reasons of prevailing interest of
reported person or society and due to triviality of
a criminal offence (0.4% in total).
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G 6. Struktura razloga obustave istrage za koruptivna kaznena djela od 2008. do 2010.
Structure of reasons for termination of investigation, for corruptive criminal offences, 2008 - 2010
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U grafikonu 6. prikazana je struktura razloga
obustave istrage za koruptivna kaznena djela od
2008. do 2010. Statisticki podaci govore o tome
da je istraga obustavljana najéesce zbog toga Sto
nema dokaza (75,4%), potom zbog toga $to nema
obiljeZja kaznenog djela (10,0%), $to je iskljucena
krivnja (8,2%) te zbog toga Sto je iskljucen kazneni
progon (6,4%).

isklju¢ena krivnja
Excluded guilt
8,2%

isklju¢en progon
Excluding prosecution
6,4%

nema obiljezja kaznenog djela
Not defined as criminal offence
10,0%

Structure of reasons for termination of
investigation for corruptive criminal offences, for
the period 2008 - 2010, has been shown in Graph
6. Statistical data indicate that investigations were
terminated most often due to lack of evidence
(75.4%), because behaviour was not defined as
criminal offence (10.0%), or because guilt (8,2%)
or criminal prosecution (6.4%) was excluded.

G 7. Odluke po dovrSenoj istrazi i obustavljena istraga za koruptivna kaznena djela
Decisions after completed investigation and terminated investigation for corruptive criminal offences
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Decisions after Decisions after Decisions after
completed investigation completed investigation completed investigation
2008. 2009. 2010.
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U grafikonu 7. prikazan je omjer dovrSene istrage
i obustavljene istrage. U svakoj pojedinoj godini
promatranoga razdoblja prosje¢no je svaka
dvanaesta istraga bila obustavljena u odnosu na
sve odluke po dovrSenoj istrazi.

Graph 7 shows the proportion between concluded
and terminated investigations. In each year of the
observed period, every twelfth investigation had
been terminated on average, compared to all
decisions made after concluded investigation.

G 8. Prijavljene osobe za koruptivna kaznena djela po Zupanijama od 2008. do 2010.
Reported persons for corruptive criminal offences by counties, 2008 - 2010
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Grad Zagreb
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Licko-senjska 191
Lika-Senj
Primorsko-goranska 13
Primorje-Gorski kotar
Bjelovarsko-bilogorska 79
Bjelovar-Bilogora
Koprivnicko-krizevacka 45
Koprivnica-Krizevci
Varazdinska 70

VaraZdin

Karlovacka
Karlovac 48
Sisacko-moslavacka 45

Sisak-Moslavina

Krapinsko- zagorska 28
Krapina-Zagorje

Zagrebacka 54 broj osoba
Zagreb Number of persons
0 500 1000 1500 2000 2500 3000

STUDIJE | ANALIZE 110/2012. STUDIES AND ANALYSES

49



Korupcija: Pravni okvir i pojavni oblici 2008. — 2010.

U grafikonu 8. prikazane su odluke drzavnih
odvjetniStava po Zupanijama za koruptivna
kaznena djela, a ukljucuju odluke drzavnih
odvjetniStava koja imaju sjediSte unutar navedene
zupanije. USKOK je nadlezan za pojedina
koruptivha kaznena djela pocinjena na cijelom
podru¢ju Republike Hrvatske, osim zlouporaba
pocinjenih od strane odgovornih osoba i to je
razlog Sto je najveCi broj odluka na podrucju
Grada Zagreba gdje je sjediSte USKOK-a.

2.3. Optuzene i osudene osobe

Graph 8 shows decisions from public prosecutor’s
offices, by counties, for corruptive criminal
offences. Each county is represented with
decisions made by public prosecutor’s offices
situated in that county. USKOK is authorised
for individual corruptive criminal offences which
are committed anywhere on the territory of the
Republic of Croatia, except misuses committed by
responsible persons, and this is why the largest
number of decisions refer to the City of Zagreb,
where USKOK is seated.

2.3. Accused and convicted persons

G 9. OptuZene i osudene osobe za koruptivna kaznena djela
Accused and convicted persons for coruptive criminal offences
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U grafikonu 9. prikazan je omjer broja optuzenih
i osudenih osoba za koruptivha kaznena djela.
U 2008. broj optuzenih osoba jest 461, a broj
osudenih 168 (njih 36,4%). U 2009. optuzene
su 492 osobe, a osudeno je njih 228 (46,3%).
U 2010. optuzeno je 467 osoba, a osudeno njih
236 (50,5%). Promatrajuci pokazatelje o udjelu
osudenih u ukupnom broju optuzenih osoba za
svaku pojedinu godinu promatranog razdoblja,
moze se zakljuCiti da je rije€ o razmjernom
povecanju broja osudenih osoba u u odnosu na
optuzene osobe za koruptivna kaznena djela.

2009.

optuzene
Accused

2010.

osudene
Convicted

Graph 9 shows a proportion between the number
of accused and convicted persons for corruptive
criminal offences. In 2008, there were 461
accused and 168 convicted persons (36.4% of
all accused). In 2009, 492 persons were accused
and 228 convicted .46,3% of all accused), while
in 2010 there were 467 of accused and 236
of convicted persons (50.5% of all accused).
Looking at indicators on ratio of convicted persons
compared to accused ones, for each year of the
observed period, it may be concluded that there
has been a proportionate increase in the number
of convicted persons compared to accused ones,
for corruptive criminal offences.
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T3. Odluke sudova za koruptivna kaznena djela
Decisions from courts for corruptive criminal offences

Ukupno ProglaSene krivima | Obustavljen postupak | Oslobadajuca presuda Odbijajuca prgsut_ia
) ) : : . Judgement rejecting
Godina Total Convicted Terminated proceeding| Jedgement of acquital
charges
Year
svega 0 svega 0 svega 0 svega 0 svega 0
All 4 All o All 4 All & All o
Ukupno 1420 100,0 632 44,5 459 323 167 18 162 114
Total
2008. 461 100,0 168 36,4 173 37,5 73 15,8 47 10,2
2009. 492 100,0 228 46,3 153 31,1 48 9,8 63 12,8
2010. 467 100,0 236 50,5 133 28,5 46 9,9 52 111
Podaci prikazani u tablici 3. pokazuju Data in Table 3 indicate that on average 44.5%

da je prosjeéno 44,5% optuzenih osoba
proglaseno krivima za koruptivha kaznena
djela u promatranome trogodiSnjem razdoblju.
Kazneni postupak obustavljen je za 459 osoba
(32,3%). Odbijajuce presude su 162 (11,4%),
a oslobadajucih presuda je 167 (11,8%). Gotovo
dvije treCine razloga za obustavom kaznenog
postupka nakon optuzenja (65,6%) odnose se na
sluajeve u kojima je tuzitelj odustao od optuzbe
ili je podnesak nerazumljiv ili nepotpun te na one
slucajeve u kojima nije dokazano da je okrivljenik
pocinio djelo. Udio zastare je 10,2%.

of accused persons ended up being convicted
for corruptive criminal offences, within the three-
year observed period. Criminal proceeding was
terminated for 459 persons (32.3%). Also 162
(11.4%) of judgement on rejecting of charges
were made, as well as 167 (11.8%) judgements
of acquittal. Almost two thirds of all reasons for
termination of the criminal proceeding after
the accusation (65.6%) refer to cases in which
prosecutor abandoned a charge or a motion was
rejected as indistinct or incomplete, as well as
to cases where there was no evidence that the
accused person committed the criminal offence.
The share of the statute of limitations is 10.2%.

G 10. Odluke sudova za koruptivna kaznena djela od 2008. do 2010.
Decisions from courts for corruptive criminal offences, 2008 - 2010
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U grafikonu 10. prikazane su odluke sudova u
povodu optuzenja za koruptivna kaznena djela.

U odnosu na broj osudujucih presuda, zamjetno
je razmjerno povecanje broja osoba koje su
progladene krivima za koruptivha kaznena djela.
Podaci pokazuju da je u 2008. bilo osudeno 168
osoba za koruptivna kaznena djela, u 2009.
osudeno je njih 228, a u 2010. 236 osoba.

U odnosu na broj obustava kaznenog postupka
za koruptivna kaznena djela te broj oslobadajucih
presuda, podaci pokazuju da je iz godine u godinu
promatranog razdoblja broj obustava kaznenog
postupka mnogo manji, a takoder je maniji broj
oslobadajucih presuda.

U odnosu na odbijaju¢e presude, u posljednjoj
promatranoj godini (2010.) smanjen je broj
odbijajucih presuda u odnosu na 2009.

Graph 10 shows decisions of the courts, for
corruptive  criminal offences, following the
indictment.

Compared to the number of convictions,
proportionate increase of persons convicted for
corruptive criminal offences is rather noticeable.
Data show that in 2008 there were 168 persons
convicted for corruptive criminal offences, 228
persons in 2009 and 236 persons in 2010.

With regard to number of terminated criminal
proceedings for corruptive criminal offences, as
well as regarding the number of acquittals, data
show that, within each year of the observed three-
year period, there was a significant decrease in
the number of terminated criminal proceedings as
well as in the number of judgements of acquittal.

Regarding judgements on rejection of charges,
in the last year of observed period (2010), there
has been a decrease compared to 2009.

G 11. Struktura koruptivnih kaznenih djela za optuzene osobe od 2008. do 2010.
Structure of corruptive criminal offences for accused persons, 2008 - 2010

zlouporaba poloZaja i ovlasti
Abuse of office and official
authority
81,3%

U grafikonu 11. prikazana je struktura
koruptivnih kaznenih djela za optuZzene osobe.
U promatranome trogodisnjem razdoblju 81,3%
optuzenih osoba za koruptivna kaznena djela
optuzeno je za kazneno djelo zlouporabe polozaja
i ovlasti, dok je njih 16,8% optuzeno za kaznena
djela primanja i davanja mita. U odnosu na sve
optuzene osobe za koruptivha kaznena djela,
neznatan je udio onih koji su optuzeni za druga
koruptivna kaznena djela (njih 1,9%).

primanje i davanje mita
Accepting and offering a bribe
16,8%

ostala kaznena djela
Other criminal offences
1,9%

Graph 11 shows a structure of corruptive criminal
offences, for accused persons. Within the
observed three-year period, 81.3% of persons
accused for corruptive criminal offences was
accused for the criminal offence of abuse of office
and official authority, while 16.8% was accused
for criminal offences of accepting and offering
a bribe. Compared to all persons accused for
corruptive criminal offences, the share of persons
accused for other corruptive criminal offences is
negligible (1.9%,).
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G 12. Optuzene osobe za koruptivna kaznena djela po Zupanijama od 2008. do 2010.
Accused persons for corruptive criminal offences by counties, 2008 - 2010

Zupanija
County of

Grad Zagreb

City of Zagreb
Medimurska
Medimurje
Dubrovacko-neretvanska
Dubrovnik-Neretva
Istarska

Istria
Splitsko-dalmatinska
Split-Dalmatia
Vukovarsko-srijemska
Vukovar-Sirmium
Sibengko-kninska
Sibenik-Knin
Osjecko-baranjska
Osijek-Baranja
Zadarska

Zadar
Brodsko-posavska
Slavonski Brod-Posavina
PoZesko-slavonska
PoZega-Slavonia
Viroviticko-podravska
Virovitica-Podravina
Licko-senjska
Lika-Senj
Primorsko-goranska
Primorje-Gorski kotar
Bjelovarsko-bilogorska
Bjelovar-Bilogora
Koprivnicko-krizevacka
Koprivnica-Krizevci
Varazdinska

Varazdin

Karlovacka

Karfovac
Sisacko-moslavacka
Sisak-Moslavina
Krapinsko- zagorska
Krapina-Zagorje
Zagrebacka

Zagreb

broj osoba
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U grafikonu 12. prikazani su podaci o optuzenim
osobama za Kkoruptivha kaznena djela po
zupanijama. Odluke sudova po Zupanijama
ukljuCuju odluke sudova koji imaju sjediste
unutar navedene zupanije. Podaci pokazuju da
je najveci broj optuzenih osoba za koruptivna
kaznena djela u Gradu Zagrebu (542), potom u
Splitsko-dalmatinskoj Zupaniji (127) te Primorsko-
goranskoj i Osjeckoj zupaniji (po 103 osobe).

300 400 500 600

Data on persons accused for corruptive criminal
offences, by counties, are contained in the Graph
12. Each county is represented with decisions
made by courts situated in that county. The
highest number of persons accused for corruptive
criminal offences was registered in the City
of Zagreb (542), followed by County of Split-
Dalmatia (127), County of Primorje-Gorski Kotar
(103) and County of Osijek-Baranja (103 as well).
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2.4. Osudene osobe

U promatranome trogodiSnjem razdoblju za
koruptivna kaznena djela osudene su 632 osobe.
Na bezuvjetnu zatvorsku kaznu osudeno je njih
232, a na uvjetnu kaznu zatvora 395 osoba.
Izre€ene su 3 bezuvjetne nov€ane kazne te dvije
odgojne mjere.

Kao Sto pokazuju podaci u tablici 4., u odnosu
na pojedina koruptivha kaznena djela, znatno
je najveci broj osudenih osoba za kazneno
djelo zlouporabe polozaja i ovlasti (njih 430),
potom za kazneno djelo davanje mita (njih 142).
Za kazneno djelo primanja mita osudeno je
50 osoba, a za kaznena djela protuzakonitog
posredovanja i zlouporabe obavljanja duZnosti
drzavne vlasti po pet osoba.

2.4. Convicted persons

Within the observed three-year period, 632
persons were convicted for corruptive criminal
offences. Of all persons convicted for corruptive
criminal offences 232 of them were sentenced
to unsuspended imprisonment, while suspended
imprisonment was pronounced to 395 people.
3 unsuspended fines were pronounced, as well as
two educational measures.

As data in Table 4 are showing, with regard at
certain corruptive criminal offences, the highest
number of persons convicted is for criminal
offence of abuse of office and official authority
(430), further more, followed by the criminal
offence of offering a bribe (142). 50 persons were
convicted for the criminal offence of accepting
a bribe, 5 persons for illegal intercession and
5 persons for abuse in performing governmental
duties.

T 4. Osudene osobe za koruptivna kaznena djela prema izreGenim sankcijama od 2008. do 2010.
Convicted persons for corruptive criminal offences by sanctions pronounced, 2008 — 2010

Ukupno

Bezuvjetna osuda
Unsuspended conviction

Uvjetna osuda Odgojna mjera

Total

kazna zatvora
Imprisonment

Educational
measure

novéana
kazna
Fine

Suspended conviction

Ukupno

Total

Pranje novca, ¢l. 279.

Money laundering, Art. 279.

Zlouporaba u postupku stecaja,

Cl.283.st. 2.ist. 3.

Malpractice in bancrupcy proceedings,

Art. 283. Para. 2. and Para. 3.

Nelojalna konkurencija u vanjskotrgovinskom
poslovaniju, ¢l. 289. st. 2.

Unfair competition in foreign trade operations,
Art. 289. Para. 2.

Primanje mita u gospodarskom poslovanju,
¢l.294.a

Accepting a bribe in economic business
operations, Art. 294.a

Davanje mita u gospodarskom poslovanju,

¢l. 294.b

Offering a bribe in economic business
operations, Art. 294.b

Zlouporaba poloZaja i ovlasti, ¢l. 337.

Abuse of office and official authority, Art. 337.
Zlouporaba obavljanja duznosti drzavne vlasti,
¢l. 338.

Abuse in performing governmental duties,
Art. 338.

Protuzakonito posredovanije, ¢l. 343. 5
Illegal intercession, Art. 343.

632

430

232

166

Primanje mita, ¢I. 347. 50

Accepting a bribe, Art. 347.
Davanje mita, ¢l. 348.
Offering a bribe, Art. 348.

142

38
27

3 395 2

3 259 2
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G 13. Struktura koruptivnih kaznenih djela za osudene osobe od 2008. do 2010.
Structure of corruptive criminal offences for convicted persons, 2008 -2010

Zlouporaba polozaja i ovlasti
Abuse of office and official
authority
68,8%

U grafikonu 13. prikazana je struktura koruptivnih
kaznenih djela za osudene osobe od 2008.
do 2010. U odnosu na sve osudene osobe za
koruptivna kaznena djela, njih 68,8% osudeno je
za kaznena djela zlouporabe polozaja i ovlasti od
strane sluzbene osobe, dok je njih 30,4% osudeno
za kaznena djela primanja i davanja mita.

primanje i davanje mita
Accepting and offering a bribe
30,4%

ostala kaznena djela
Other criminal offences
0,8%

Graph 13 shows the structure of corruptive
criminal offences for convicted persons for the
period 2008 - 2010. With regard to all persons
convicted for corruptive criminal offences, 68.8
% of them was convicted for criminal offence
of abuse of office and official authority when
committed by a public official, while 30.4% were
convicted for criminal offences of accepting and
offering a bribe.

G 14. Struktura izre¢enih sankcija za koruptivna kaznena djela od 2008. do 2010.
Structure of sanctions pronounced for corruptive criminal offences, 2008 - 2010

uvjetni zatvor
Imprisonment suspended
62,5%

U grafikonu 14. prikazana je struktura osudenih
osoba za koruptivna kaznena djela prema
izre€enim  sankcijama. U  promatranome
trogodiSnjem razdoblju na uvjetnu kaznu zatvora
osudeno je 62,5% svih osudenih osoba.
Bezuvjetna zatvorska kazna izre€ena je za 36,7%
svih osudenih osoba (za kaznena djela opcega
kriminaliteta, udio bezuvjetne zatvorske kazne

bezuvjetni zatvor
Imprisonment unsuspended
36,7%

ostale sankcije
Other sanctions
0,8%

In Graph 14 the structure of persons convicted
for corruptive criminal offences, by pronounced
sanctions, is presented. During the observed three-
year period, 62.5% of all convicted persons had
been sentenced with suspended imprisonment.
Unsuspended imprisonment was pronounced for
36.7% of all convicted persons (with regard to
criminal offence of general criminality, the ratio
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mnogo je manji i iznosi oko 19%). Udio ostalih
sankcija za koruptivna kaznena djela neznatan je
(0,8%). Izrazi “bezuvjetni zatvor” i “uvjetni zatvor”
nisu zakonski nazivi za kaznene sankcije, ali se
u ovoj Studiji i analizi koriste radi jasnoce, i to
bezuvjetni zatvor za sluCajeve kada je izreCena
kazna zatvora, a uvjetni zatvor za slu€ajeve kada
je primijenjena uvjetna osuda.

of unsuspended imprisonment is much lower and
is at around 19%). The share of other sanctions
for corruptive criminal offences is negligible
(0.8%). Terms ,unsuspended imprisonment“ and
»suspended imprisonment® are not in fact legal
expressions for criminal sanctions, but are used
in this Studies and analyses for reasons of clarity,
namely unsuspended imprisonment is used for
cases of pronounced imprisonment penalty, while
suspended imprisonment is used in cases of
applied conditional conviction.

G 15. Oduzimanje imovinske koristi za koruptivna kaznena djela
Confiscation of pecuniary gain acquired by corruptive criminal offences

broj osoba
0 Number of persons
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Grafikon 15. pokazuje da je u promatranome
trogodiSnjem razdoblju za 190 osoba oduzeta
imovinska Kkorist zbog pocinjenja koruptivnih
kaznenih djela.*® Podaci pokazuju da je rije¢
0 razmjernom povecCanju broja osudenih
osoba kojima je oduzeta imovinska korist zbog
pocinjenja koruptivnih kaznenih djela. U odnosu
na pocinitelje kaznenog djela zlouporabe polozaja
i ovlasti, u 147 sluCajeva oduzeta je imovinska
korist. U odnosu na pocinitelje kaznenih djela
primanja i davanja mita u 43 slu€aja oduzeta je
imovinska korist.

2009. 2010.

Graph 15 shows that, during the observed
three-year period, pecuniary gain acquired by a
corruptive criminal offence was confiscated from
190 persons.*® The data indicate a proportionate
increase of the number of convicted persons from
whom pecuniary gain acquired by a corruptive
criminal offence was confiscated. Pecuniary gain
acquired by a corruptive criminal offence was
confiscated from 147 perpetrators of criminal
offence of abuse of office and official authority.
With regard to the perpetrators of criminal offences
of accepting and offering a bribe, pecuniary gain
acquired by a corruptive criminal offence was
confiscated in 43 cases.

45) Usporedbom ovih podataka s podacima prethodne analize, koja je obuhvacala razdoblje od $est godina (od 2002. do 2007.), dolazi se do
pokazatelja o tome da je broj osoba kojima je oduzeta imovinska korist od 2008. do 2010 za 32% veci nego u dvostruko duljemu prije

spomenutomu $estogodi$njem razdoblju.

45) When we compare this data with the data from the previous analysis, embedding six-year period (from 2002 to 2007), we come to an
indicator stating that the number of persons from whom pecuniary gain was confiscated between 2008 and 2010, is by 32% higher compared

to two times longer aforementioned time period.
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G 16. Osudene osobe za koruptivna kaznena djela po Zupanijama od 2008. do 2010.
Convicted persons for corruptive criminal offences by counties, 2008 -2010

Zupanija
County of

Grad Zagreb

City of Zagreb
Medimurska
Medimurje
Dubrovacko-neretvanska
Dubrovnik-Neretva
Istarska

Istria
Splitsko-dalmatinska
Split-Dalmatia
Vukovarsko-srijemska
Vukovar-Sirmium
Sibengko-kninska
Sibenik-Knin
Osjecko-baranjska
Osijek-Baranja
Zadarska

Zadar
Brodsko-posavska
Slavonski Brod-Posavina
Pozesko-slavonska
PoZega-Slavonia
Viroviti¢ko-podravska
Virovitica-Podravina
Licko-senjska
Lika-Senj
Primorsko-goranska
Primorje-Gorski kotar
Bjelovarsko-bilogorska
Bjelovar-Bilogora
Koprivnicko-krizevacka
Koprivnica-Krizevci
Varazdinska

VarazZdin

Karlovacka

Karlovac
Sisacko-moslavacka
Sisak-Moslavina
Krapinsko- zagorska
Krapina-Zagorje
Zagrebacka

Zagreb

225

broj osoba
Number of persons

U grafikonu 16. prikazani su podaci o osudenim
osobama za Kkoruptivha kaznena djela po
zupanijama. Podaci pokazuju da je najveci broj
osudenih osoba za koruptivha kaznena djela u
Gradu Zagrebu (225), u Splitsko-dalmatinskoj
zupaniji (80), Osjecko-baranjskoj Zupaniji (67) te
Primorsko-goranskoj Zupaniji (47).

150 200 250

In Graph 16 data on persons convicted for
corruptive criminal offences, by counties, are
presented. Data show that the highest number of
convicted persons for corruptive criminal offences
is in the City of Zagreb (225), followed by the
County of Split-Dalmatia (80), County of Osijek-
Baranja (67) and the County of Primorje-Gorski
kotar (47).
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M1. Osudene osobe za koruptivna kaznena djela od 2008. do 2010.
Convicted persons for corruptive criminal offences, 2008 - 2010

Rasponi
Spans

[ Jo-10
B 1-20
B 2 -0

[ SRR
m 11?)gla\g§?nore

Zupanije

County of .

I Zagrebacka/ Zagreb XIl. Brodsko-posavskal Slavonski brod-Posavina
Il. Krapinsko-zagorska/ Krapina-Zagorje XIll. Zadarskal Zadar

M. Sisacko-moslavacka/ Sisak-Moslavina XIV. Osjecko-baranjska/ Osijek-Baranja

V. Karlovagka/ Karlovac XV. Sibensko-kninska/ Sibenik-Knin

V. Varazdinska/ Varazdin XVI. Vukovarsko-srijemska/ Vukovar-Sirmium

VI. Koprivnicko-krizevacka/ Koprivnica-KriZevci XVII. Splitsko-dalmatinska/ Split-Dalmatia

VII. Bjelovarsko-bilogorska/ Bjelovar-Bilogora XVIII. Istarska/ Istria

VI Primorsko-goranskal Primorje-Gorski kotar XIX. Dubrovacko-neretvanska/ Dubrovnik-Neretva
IX. Licko-senjska/ Lika-Senj XX. Medimurska/ Medimurje

X. Virovitiko-podravskal Virovitica-Podravina XXI. Grad Zagreb/ City of Zagreb

XI. Pozesko-slavonska/ PoZega-Slavonia
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M 2. Osudene osobe za kaznena djela primanja i davanja mita od 2008. do 2010.
Convicted persons for criminal offences of accepting and offering a bribe, 2008 - 2010

Zupanije
County of

l.
Il.
M.
IV.
V.
VI.
VL.

VIII.

IX.
X.
XI.

Zagrebacka/ Zagreb

Krapinsko-zagorska/ Krapina-Zagorje
Sisacko-moslavacka/ Sisak-Moslavina
Karlovacka/ Karfovac

Varazdinska/ Varazdin
Koprivnicko-krizevacka/ Koprivnica-Krizevci
Bjelovarsko-bilogorska/ Bjelovar-Bilogora
Primorsko-goranska/ Primorje-Gorski kotar
Licko-senjska/ Lika-Senj
Viroviticko-podravska/ Virovitica-Podravina
Pozesko-slavonska/ PoZega-Slavonia

XIL.
XIIl.
XIV.

XVL.
XVII.
XVIIL.
XIX.

XXI.

Rasponi
Spans

Brodsko-posavska/ Slavonski brod-Posavina
Zadarska/ Zadar

Osjecko-baranjska/ Osijek-Baranja
Sibensko-kninska/ Sibenik-Knin
Vukovarsko-srijemska/ Vukovar-Sirmium
Splitsko-dalmatinska/ Split-Dalmatia
Istarska/ Istria

Dubrovacko-neretvanska/ Dubrovnik-Neretva
Medimurska/ Medimurje

Grad Zagreb/ City of Zagreb
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M 3. Osudene osobe za kaznena djela zlouporabe polozaja i ovlasti od 2008. do 2010.
Convicted persons for the criminal offence of abuse of office and official authority, 2008 - 2010

Rasponi
Spans

B s-20

[ pRE
[ R
m 188;‘;;2?”0/’9

Zupanije

County of .

l. Zagrebacka/ Zagreb XII. Brodsko-posavska/ Slavonski brod-Posavina
Il. Krapinsko-zagorska/ Krapina-Zagorje XIII. Zadarska/ Zadar

M. Sisacko-moslavacka/ Sisak-Moslavina XIV. Osjecko-baranjska/ Osijek-Baranja

V. Karlovackal Karlovac XV. Sibensko-kninska/ Sibenik-Knin

V. Varazdinska/ VaraZdin XVI. Vukovarsko-srijemska/ Vukovar-Sirmium

VI. Koprivnicko-krizevacka/ Koprivnica-KriZevci XVII. Splitsko-dalmatinska/ Spiit-Dalmatia

VII. Bjelovarsko-bilogorska/ Bjelovar-Bilogora XVIII. Istarska/ /stria

VIIL. Primorsko-goranska/ Primorje-Gorski kotar XIX. Dubrovacko-neretvanska/ Dubrovnik-Neretva
IX. Licko-senjska/ Lika-Senj XX. Medimurska/ Medimurje

X. Virovitiko-podravska/ Virovitica-Podravina XXI. Grad Zagreb/ City of Zagreb

XI. Pozesko-slavonska/ Pozega-Slavonia
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2.5. Sociodemografska obiljezja
pocinitelja koruptivnih
kaznenih djela

Analiziraju¢i podatke o spolnoj  strukturi
optuzenih osoba za koruptivha kaznena djela u
promatranome trogodi$njem razdoblju dolazi se
do pokazatelja o tome da se udio od 75,6% odnosi
na muskarce, dok je 24,4% zena. Usporedbom
tih pokazatelja s pokazateljima spolne strukture
pocinitelia opcega kriminaliteta zamjetno je da
kod kaznenih djela opéega kriminaliteta taj omjer
iznosi 90% za muskarce, a 10% za Zene. BioloSke
i socioloske posebnosti osoba Zenskog spola
temelj su za odabir posebne fenomenoloSke
skupine Zenske delikvencije. Za taj odabir nije
nevazan podatak da se Zene uodljivo manje
kaznjivo pona8aju od muskaraca. Zbog toga je
postotak njihova udjela u kriminalnim statistikama
znatno i uo€ljivo maniji od njihova udjela u ukupnoj
populaciji.“®

2.5. Socio-demographic characteristics
of perpetrators of corruptive
criminal offences

When analysing data on sex structure of persons
accused for corruptive criminal offences, during
the observed three-year period, we come to
statistical indicators showing the ratio of 75.6% of
males and 24.4% of females. When compared to
sex structure indicators for general criminality, it is
evident that the ratio of males in general criminality
is 90%, while that of females is 10%. Biological
and sociological specifities of females are basis
for selection of specific fenomenological group
named female delinquency. Information which
is not irrelevant for this selection is that women
commit significantly less criminal behaviours than
men do. For this reason their share in criminal
statistics is significantly and obviously smaller
than their share in the total population.*®

G 17. OptuZene osobe za koruptivna kaznena djela prema spolu od 2008. do 2010.
Accused persons for corruptive criminal offences by sex, 2008 - 2010
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46) Zeljko Horvati¢, Osnove kriminologije MUP RH, Zagreb, 1998. , str. 115
46) Zeljko Horvati¢, Basics on Criminology, Ministry of Interior of the Republic of Croatia, Zagreb 1998., page 115.
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G 18. OptuZene osobe za koruptivna kaznena djela prema spolu i godinama Zivota od 2008. do 2010.
Accused persons for corruptive criminal offences, by sex and age, 2008 - 2010

broj osoba
Number of persons

271

276

U grafikonu 18. prikazan je broj optuzenih
osoba za koruptivha kaznena djela prema spolu
i godinama zivota. U promatranome trogodiSnjem
razdoblju optuzeno je 1 420 osoba, od kojih su
1 073 muskarci (75,6%) i 347 Zzene (24,4%).
Usporedbom udjela Zenske populacije za kaznena
djela opc¢ega kriminaliteta, kod kojih je udio
prosje¢no 10%, te udjela Zena kod koruptivnih
kaznenih djela (24,4%) moze se zakljuciti da
je znatan udio Zena podciniteljica koruptivnih
kaznenih djela.

Promatraju¢i dobnu strukturu, statisticki podaci
pokazuju da su pocinitelji koruptivnih kaznenih
djela naj¢eS¢e osobe dobne skupine od 41 do 50
godina (njih 371) potom osobe dobne skupine od
31 do 40 godina (njih 335).

nepoznato
Unknown

Graph 18 shows the number of persons accused
for corruptive criminal offences, by sey and
age. During the observed three-year period,
1 420 persons had been accused, namely 1 073
men (75.6%) and 347 women (24.4%). When
comparing the share of women perpetrators for
criminal offences of general criminality (10% on
average), and the share of women for corruptive
criminal offence (24.4%), one could conclude that
the significant share of women perpetrators refers
to corruptive criminal offences.

Looking at the age structure, statistical data
show that the perpetrators of corruptive criminal
offences are most often within age group of 41 to
50 years of age (371 of them), followed by the age
group 31-40 (335 of them).
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G 19. OptuZene osobe za kaznena djela primanja i davanja mita prema spolu i godinama Zivota od 2008. do 2010.
Accused persons for criminal offences of accepting and offering a bribe, by sex and age, 2008 - 2010
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U grafikonu 19. prikazan je broj optuzenih osoba
za kaznena djela primanja i davanja mita prema
spolu i godinama zivota. U promatranome
trogodiSnjem razdoblju za kaznena djela primanja
i davanja mita optuZeno je 238 osoba, od kojih je
215 muskaraca (njih 90,3%) i 23 Zene (njih 9,7%).
StatistiCki podaci o spolnoj strukturi pocinitelja
kaznenih djela primanja i davanja mita pokazuju
da je udio Zena za ta kaznena djela gotovo
jednak udjelu Zena kod kaznenih djela opcega
kriminaliteta (udio zena oko 10%).

Graph 19 shows the number of persons accused
for criminal offences of accepting and offering a
bribe, by sex and age. During the observed three-
year period, for criminal offences of accepting
and offering a bribe 238 persons were accused,
of which 215 men (90.3%) and 23 women
(9.7%). Statistical indicators on sex structure for
perpetrators of criminal offences of accepting and
offering a bribe show that the share of women
for these criminal offences is almost identical to
the share of women perpetrators with regard to
general criminality (around 10% of women).
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G 20. Optuzene osobe za kaznena djela zlouporabe polozaja i ovlasti prema spolu i godinama Zivota

od 2008. do 2010.

Accused persons for criminal offence of abuse of office and official authority, by sex and age, 2008 - 2010

broj osoba
Number of persons

18-21
godina godina
Age of life i

U grafikonu 20. prikazan je broj optuzenih osoba
za kaznena djela zlouporabe polozaja i ovlasti
prema spolu i godinama zivota. U promatranom
razdoblju optuzeno je 1 155 osoba za kaznena
djela zlouporabe polozaja i ovlasti. Od ukupnog
broja optuzenih, njih 842 su muskarci (72,9%),
a njih 313 zZene (27,1%). StatistiCki podaci
pokazuju da je udio Zena kao pociniteljica
kaznenog djela zlouporabe polozaja i ovlasti
znatno veci nego udio Zena pociniteljica kaznenih
djela primanja i davanja mita.

nepoznato
Unknown

Graph 20 shows the number of persons accused
for the criminal offence of abuse of office and
official authority, by sex and age. During the
observed three-year period 1 155 persons were
accused for this criminal offence. Of the total
number, 842 persons were men (72.9%) while
313 were women (27.1%). Statistical indicators
show that the share of women for this criminal
offence is much higher than the share of women
perpetrators with regard to criminal offences of
accepting and offering a bribe.
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G 21. Osudene osobe za koruptivna kaznena djela prema Skolskoj spremi od 2008. do 2010.
Convicted persons for corruptive criminal offences by educational attainment, 2008 - 2010
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U grafikonu 21. prikazan je broj osudenih osoba
za koruptivna kaznena djela prema Skolskoj
spremi u promatranome trogodiSnjem razdoblju.
Analizirajuci broj osudenih osoba prema Skolskoj
spremi dolazi se do pokazatelia o tome da su
osudeni pocinitelji koruptivnih kaznenih djela
najceSce pocinitelji sa zavrSenom srednjom
Skolom (60,1%), potom pocinitelji sa zavrSenom
visom Skolom ili fakultetom (njih 28,9%), dok je
5,9% pocinitelja bez Skole ili s najvise zavrSenom
osnovnom $kolom. Sa zavr§enim magisterijem
i doktoratom je 2,7% pocinitelia koruptivnih
kaznenih djela.
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School of higher education and
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fakultet i umjetnicka akademija
Faculty and art academy

VIL.
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Unknown

Graph 21 shows the number of persons
convicted, during the observed three-year period,
for corruptive criminal offences, by educational
attainment. By analysing the number of convicted
persons by educational attainment, we come
to a statistical indicator showing that convicted
perpetrators of corruptive criminal offences most
often had finished secondary school (60.1%),
then school of higher education or faculty
(28.9%), while 5.9% of perpetrators had no school
or finished only primary school. Furthermore 2.7%
of perpetrators are masters or doctors of science.
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Usporedbom podataka o broju osudenih osoba za
koruptivha kaznena djela prema $kolskoj spremi
s podacima o $kolskoj spremi osudenih osoba za
kaznena djela op¢ega kriminaliteta dolazi se do
pokazatelja o tome da su pocinitelji koruptivnih
kaznenih djela mnogo obrazovaniji od pocinitelja
kaznenih djela opcega kriminaliteta. Kod
pocinitelia kaznenih djela opcega kriminaliteta,
udio onih kojih su zavrsili viSu Skolu ili fakultet
prosje¢no je 5%, dok je taj udio kod pocinitelja
koruptivnih kaznenih djela ¢ak 31,6% ili gotovo
tre¢ina svih pocinitelja koruptivnih kaznenih djela
su visokoobrazovane osobe.

By comparing data on the number of persons
convicted for corruptive criminal offences by
educational attainment, with data on educational
attainment of persons convicted for criminal
offences of general criminality, statistical indicator
emerges showing that perpetrators of corruptive
criminal offences are significantly more educated
than perpetrators of criminal offences of general
criminality. Among perpetrators of criminal
offences of general criminality, the share of
those who finished school of higher education
or a faculty is 5% on average, while this share
is 31.6% for perpetrators of corruptive criminal
offences, or almost the third of all perpetrators of
corruptive criminal offences.

G 22. Osudene osobe za kaznena djela primanja i davanja mita prema $kolskoj spremi od 2008. do 2010.
Convicted persons for criminal offences of accepting and offering a bribe, by educational attainment,

2008 - 2010
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U grafikonu 22. prikazan je broj osudenih osoba
za kaznena djela primanja i davanja mita prema
Skolskoj spremi u promatranome trogodiSnjem
razdoblju. Analiziraju¢i broj osudenih osoba
prema Skolskoj spremi za ta kaznena djela moze
se zakljuciti da je struktura Skolske spreme
razmjerno sli€na u odnosu na iznesene podatke
u grafikonu 21. Naime, osudeni pocinitelji
kaznenih djela primanja i davanja mita najéeSc¢e
su pocinitelji sa zavrSenom srednjom Skolom
(567,8%), potom pocinitelji sa zavrSenom viSom
Skolom ili fakultetom (njih 20,3%). S magisterijem
i doktoratom je 3,6% osudenih osoba za kaznena
djela primanja i davanja mita.

Graph 22 displays the number of persons
convicted, during the observed three-year period,
for criminal offences of accepting and offering a
bribe, by educational attainment. By analysing the
number of convicted persons by their educational
attainment, it can be concluded that the structure
of educational attainment s proportionately
similar, when compared to data from the previous
graph. Namely, perpetrators convicted for criminal
offences of accepting and offering a bribe most
often have finished secondary school (57.8%),
and in lesser cases school of higher education
or faculty (20.3% of them). 3.6% of persons
convicted for criminal offences of accepting and
offering a bribe are masters or doctors of science.

G 23. Osudene osobe za kaznena djela zlouporabe polozaja i ovlasti prema Skolskoj spremi od 2008. do 2010.
Convicted persons for criminal offence of abuse of office and official authority, by educational attainment,

2008 - 2010
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U grafikonu 23. prikazan je broj osudenih
osoba za kaznena djela zlouporabe polozaja
i ovlasti prema Skolskoj spremi u promatranome
trogodiSnjem  razdoblju. Osudeni pocinitelji
kaznenih djela zlouporabe polozaja i ovlasti
najceS¢e su pocinitelji sa zavrSenom srednjom
Skolom (60,9%) te pocinitelji sa zavrSenom viSom
Skolom ili fakultetom (njih 32,9%). Sa zavrSenim
magisterijem i doktoratom je 2,3% pocinitelja
koruptivhog kaznenog djela zlouporabe polozaja
i ovlasti.

Najmaniji je broj poCinitelja bez Skole ili s najvise
zavrSenom osnovnom Skolom (njih  1,1%).
Usporedbe radi, pocinitelja kaznenih djela
davanja i primanja mita koji su bez Skole ili s
najviSe zavrSenom osnovnom Skolom mnogo je
viSe (16,7%).

Graph 23 shows the number of persons
convicted, during the observed three-year period,
for criminal offence of abuse of office and official
authority, by educational attainment. Perpetrators
of this criminal offence in most cases finished
secondary school (60.9%) or school of higher
education or faculty (32.9% of them). Also 2.3%
of perpetrators convicted for criminal offence of
abuse of office and official authority are masters
or doctors of science.

The smallest number is that of perpetrators
without school or with finished only primary school
(1.1% of them). When compared to perpetrators
of criminal offences of accepting and offering a
bribe, one can notice that there is significantly
more perpetrators of these criminal offences who
are without school or with only primary school
(16.7%).

G 24. Osudene osobe za koruptivna kaznena djela prema zanimanjima od 2008. do 2010.
Convicted persons for corruptive criminal offences by occupation, 2008 - 2010
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U grafikonu 24. prikazan je broj osudenih osoba
za koruptivna kaznena djela prema zanimanjima.
Promatrajuc¢i broj osudenih osoba u korelaciji
sa zanimanjima pocinitelia dolazi se do vrlo
zanimljivih podataka o tome da su pocinitelji
najceS¢e osobe koje su najviSi struénjaci.
Tu se ubrajaju: poslovno-organizacijski stru¢njaci,
pravni stru¢njaci, sluzbenici drzavne uprave,
lijeénici, inZenjeri, profesori i drugi stru¢njaci*”
Na drugome mjestu po ucestalosti su one osobe
koje obavljaju sluzbeni¢ka i usluzna zanimanja
(bankarski sluzbenici, zanimanja u zastiti —
policajci i zastitari, knjigovode, skladisSni, prometni
i komercijalni sluzbenici, uredski sluzbenici u
drzavnoj i lokalnoj upravi, prodavaci, medicinske
sestre, bolni€ari i dr.). Potom slijede pocinitelji
koruptivnih kaznenih djela koji su obrtni¢kih
zanimanja te zanimanja pojedinacne proizvodnje
(njih 106).

U odnosu na osobe bez zanimanja te osobe koje
ne obavljaju zanimanje (umirovljenici, studenti,
ku¢anice i sl.), pojavni oblici nisu statisticki
znacajni, ali je korisno spomenuti da su te osobe
najcesc¢e pocinitelji kaznenog djela davanja mita.

Ti podaci govore o tome da je u promatranom
razdoblju (2008.-2010.) kod osudenih pocinitelja
koruptivnih kaznenih djela (pocinitelji kaznenog
djela zlouporabe polozaja i ovlasti i kaznenog
djela primanja mita) najceS¢e rijeC o osobama
koje su na visokim polozajima u drustvu.

Graph 24 shows the number of persons convicted
for corruptive criminal offences, by occupations.
When correlating the number of persons convicted
with occupations of perpetrators, we come to
very interesting data indicating that perpetrators
are most often high professionals. Within high
professionals are: business-organizational
experts, legal experts, public officials, doctors,
engineers, professors and other experts.*”
Second most often are office clerks and service
workers (banking officials occupations within
field of protection — police officers and security
guards, accountants, depot clerks, transportation
and commercial clerks, office clerks in state and
local administration, salesmen, medical nurses,
sick attendants and others). They are followed by
handicraft workers (106 of them).

With regard to persons without occupation, as
well as those who do not work in any occupation
(pensioners, students, housewives and alike),
forms of occurrence are not statistically significant,
but it is useful to mention that these persons are
most often perpetrators of criminal offence of
offering a bribe.

These data show that during this observed
time period (2008-2010), and with regard to
perpetrators convicted for corruptive criminal
offences (perpetrators of criminal offence of
abuse of office and official authority and of
criminal offence of accepting a bribe), in majority
of cases perpetrators were highly positioned
within the society.

47) U prijasnjoj analizi, koja je obuhvacala razdoblje od 2002. do 2007., podaci su pokazali drugaciju sociodemografsku sliku pocinitelja. Naime,
u tome promatranome Sestogodisnjem razdoblju osudeni pocinitelji koruptivnih kaznenih djela najceSce su bile one osobe koje obavljaju
sluzbenicka i usluzna zanimanja (bankarski sluzbenici, zanimanja u zastiti — policajci i zastitari, knjigovode, skladi$ni, prometni i komercijalni
sluzbenici, uredski sluzbenici u drzavnoj i lokalnoj upravi, prodavaci, medicinske sestre, bolnicari i dr.), Koruptivna kaznena djela 2002. —

2007., Drzavni zavod za statistiku, Zagreb, 2009., str. 46.

47) In the previous analysis, covering period 2002-2007, data showed different socio-demographic picture of perpetrators. Namely, in this six-
year observed period, convicted perpetrators of corruptive criminal offences had most often been office clerks and service workers (banking
officials, occupations within field of protection — police officers and security guards, accountants, depot clerks, transportation and commercial
clerks, office clerks in state and local administration, salesmen, medical nurses, sick attendants and others), Corruptive crimes 2002-2007,

Croatian Bureau of Statistics, Zagreb 2009, page 46.
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G 25. Osudene osobe za kaznena djela primanja i davanja mita prema zanimanjima od 2008. do 2010.
Convicted persons for criminal offences of accepting and offering a bribe, by occupation, 2008 - 2010
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U grafikonu 25. prikazan je broj osudenih osoba
za kaznena djela primanja i davanja mita prema
zanimanjima. U odnosu na osudene pocinitelje
kaznenih djela primanja i davanja mita, najc¢esce
je rije€¢ o osobama obrtnickih zanimanja
i zanimanja pojedinacne proizvodnje (njih 52,
od kojih je 48 osudeno za davanje mita). Potom
slijede pocinitelji koji su bez zanimanja (njih
44, od kojih je 26 osudenih za davanje mita)
te pocinitelji koji su po zanimanju ,najvisi
struénjaci® (poslovno-organizacijski stru¢njaci,
menadZzeri, lijecnici, profesori, itd.), od kojih je
20 osudeno za davanje mita, a 21 osoba osudena
je za primanje mita. Osudene su i tri osobe koje
su najvisi Celnici uprave i zakonodavstva. Znatan
je broj osudenih osoba za kaznena djela primanja
i davanja mita, koje su osobe koje ne obavljaju
zanimanje (studenti, umirovljenici, ku¢anice, itd.).

Graph 25 shows the number of persons convicted
for criminal offences of accepting and offering a
bribe, by occupations. With regard to persons
convicted for these criminal offences, they were
most often handicraft workers (52 persons,
of which 48 was convicted for offering a bribe).
Handcraft workers are followed by the perpetrators
without occupation (44 persons, of which 26 were
convicted for offering a bribe) and by perpetrators
who are ,high professionals® (business-
organizational experts, managers, doctors,
professors, etc). Out of ,high professionals®,
20 of them were convicted for offering a bribe
while 21 person was convicted for accepting a
bribe. Furthermore 3 senior government officials
were convicted. There is a significant number
of persons who do not work in any occupation
(students, pensioners, housewives, etc) and who
were convicted for criminal offences of accepting
and offering a bribe.
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G 26. Osudene osobe za kaznena djela zlouporabe polozaja i ovlasti prema zanimanjima od 2008. do 2010.
Convicted persons for criminal offence of abuse of office and official authority, by occupation, 2008 - 2010
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U grafikonu 26. prikazan je broj osudenih osoba
za kaznena djela zlouporabe polozaja i ovlasti
prema zanimanjima. U odnosu na osudene
osobe za kaznena djela zlouporabe polozaja
i ovlasti, najceS¢e je rije€ o osobama koje su
najvisi stru¢njaci (njih 202) te osobe sluzbenickih
i usluznih zanimanja (njih 180). Nadalje, znatan
je broj pocinitelja koji su obrtni¢kih zanimanja
i zanimanja pojedinacne proizvodnje (njih 54).
S podrucja visoke korupcije (osobe koje obavljaju
poslove cCelnika uprave i zakonodavstva),
osudeno je devet osoba za zlouporabu polozZaja
i ovlasti.

Graph 26 shows the number of persons convicted
for criminal offence of abuse of office and official
authority, by occupations. With regard to persons
convicted for this criminal offence, most often
they were high professionals (202 of them) as
well as office clerks and service workers (180 of
them). Furthermore, there is a significant number
of perpetrators who are handicrafts workers
(54 of them). With regard to high-level corruption
(senior government officials), there was 9 persons
convicted for abuse of office and official authority.
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3. POJEDINA KORUPTIVNA
KAZNENA DJELA

Korupcija je kao drustveno negativna pojava
bila definirana ve¢ u rimskom pravu (lex lulia
Reputandae). Krivicno djelo korupcije definirali
su kao davanje, primanje ili trazenje koristi s
namjerom da se utjeCe na sluzbenika u svezi s
njegovim poslom.*®

Korupcijom se smatra svaki oblik zlouporabe
javnih ovlasti radi osobne Koristi. Takvo je
odredenje korupcije Siroko i pokriva razliCite
oblike ponaSanja. Pojam korupcije ukljuCuje
podmicivanje (primanje novca ili druge pogodnosti
kojima se utje€e na odluku javne vlasti), nepotizam
(primjenjivanje obiteljskih kriterija u odlucivanju o
javnoj stvari) te zlouporaba polozaja za osobnu
korist (ilegalno koristenje javnog dobra ili usluga
u osobnu korist). U svakodnevnhom govoru pod
pojmom korupcije podrazumijeva se ponaSanje
sluzbene ili odgovorne osobe koja svoj polozaj
smatra i koristi se njime kao izvorom nezakonitih
prihoda.

Od posebne je vrijednosti uoCavanje biti
korupcije kao procesa (jer korupcija rijetko ostaje
sporadi¢nom pojavom i prerasta u cijele operacije)
kojim se narusava nacelo jednakosti gradana
shvaceno u njegovu najsirem znacéenju.*®

Uvidjevsi da je korupcija u svim svojim pojavnim
oblicima, uz dakako organizirani kriminal,
pranje novca itd., jedna od temeljnih zapreka
u ostvarivanju vrhunskih nacela kao S$to su
pravna drzava i vladavina prava, medunarodna
je zajednica, i globalno i regionalno, odlucila
suzbijanje korupcije u svim njezinim pojavnostima
odrediti jednim od prioriteta.®® Korupcija kao
drustvena pojava nije nova pojava, ali se ona u
tranzicijskim druStvima pojavila kao masovna

3. INDIVIDUAL CORRUPTIVE
CRIMINAL OFFENCES

Corruption has been defined as negative
phenomena already in the Roman law (lex lulia
Reputandae). Criminal offence of corruption was
then defined as offering, accepting or demanding
of advantage, with intent to influence the official
regarding the execution of his/her as duties.*®

The Corruption is considered to be every form
of abuse of public authorities, in order to gain
personal advantages. Such determination of
corruption is rather broad and covers different
forms of behaviours. It embeds bribery
(acceptance of money or other advantage and
thus influencing on public authority decision),
nepotism (application of criterion of family when
deciding on public matter) and abuse of position
for personal benefit (illegal usage of public goods
or services for private benefit). In everyday
conversation the term corruption is understood
as a manner of conduct from the official or
responsible person, who considers and uses his/
her position as a basis for illegal incomes.

To understand the essence of corruption as a
process (because corruption rarely remains
a sporadic occurrence and often turns into
comprehensive operations), which undermines
the principle of equality of citizens in its broadest
meaning, is of special value*.

As it became obvious to the international
community that the corruption, along with
organised crime, money laundering etc., in
all its forms of appearance, represents one of
major obstacles, both globally and regionally, in
achieving ultimate principles as legal state and
rule of law, it decided to make suppression of
corruption in all its forms as one of its priorities.®”
Corruption as societal occurrence is not new, but
has emerged in transitional societies as a mass

48) Suzbijanje koruvpcije, pripremili: Marijan Benko i lvan Nad,, Ministarstvo uprave, Zagreb, 2010., str. 7.
49) Prof. emeritus Zeljko Horvati¢ u predgovoru knjige ,Mit (o) korupciji“ autora Davora Derencinovi¢a
50) Davor Derencinovi¢, Kazneno djelo davanja mita u hrvatskom i usporednom kaznenom zakonodavstvu i sudskoj praksi..., Hrvatska pravna

revija, 2001/3, ISSN 1332-867

48) Suppression of Coruption, prepared by: Marijan Benko and Ivan Nad, Ministry of Public Administration, Zagreb 2010, page 7
49) Prof. emeritus Zeljko Horvatic in the foreword of the publication “Myth about Corruption”, of the author Davor Derencinovic.
50) Davor Derencinovié, Criminal Offence of Offering a Bribe in Croatian and in Paralell Criminal Legislature and Judicial Practice ..., Croatian

Legal Review, 2001/3, ISSN 1332-867
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pojava koja ozbiljno ko&i razvoj tih drustava
u smjeru modernih demokratskih drustava.>"
U medunarodnim konvencijama koje se odnose
na korupciju nema jednozna¢nog odredenja o
tome koja se kaznena djela smatraju koruptivnim.
U Konvenciji Ujedinjenih naroda protiv korupcije®?
te u Kaznenopravnoj konvenciji o korupciji®®,
kaznena djela aktivnog i pasivnog podmicivanja
drzavnih sluzbenika ili sluzbenika u privatnom
sektoru i trgovanje utjecajem smatraju se
klasi¢nim koruptivnima kaznenim djelima. Uz ta
kaznena djela Konvencija UN-a protiv korupcije
u koruptivha kaznena djela svrstava i zlouporabu
polozaja i pronevjeru od strane drzavnog
sluzbenika te nezakonito bogacenje.

Prema odredbi ¢lanka 21. stavka 1. Zakona o
Uredu za suzbijanje korupcije i organiziranog
kriminaliteta® (u nastavku teksta: ZUSKOK),
koruptivna kaznena djela jesu: zlouporaba
u postupku steCaja iz C¢lanka 283. stavka 2.
i 3. Kaznenog zakona, nelojalna konkurencija
u vanjskotrgovinskom poslovanju iz c&lanka
289. stavka 2. Kaznenog zakona, zlouporaba
obavljanja duznosti drzavne vlasti iz ¢lanka 338.
Kaznenog zakona, protuzakonito posredovanje
iz ¢lanka 343. Kaznenog zakona, primanje mita
iz Clanka 347. Kaznenog zakona, primanje mita
u gospodarskom poslovanju iz C&lanka 294.a
Kaznenog zakona, davanje mita iz ¢lanka 348.
Kaznenog zakona i davanja mita u gospodarskom
poslovanju iz ¢lanka 294.b Kaznenog zakona.

Nesumnjivo je da je takvo odredenje koruptivnih
kaznenih djela preusko zato Sto Cesto u praksi
imamo slu¢ajeve zlouporabe polozaja od strane
sluzbene osobe u svoju korist ili u korist trece
osobe. U takvim je slu€ajevima nedvojbeno da
je rije€¢ o zlouporabi javne ovlasti radi osobnog
dobitka. Dakle, rije€ je o koruptivhome kaznenom

phenomenon, seriously halting the development
of those societies in becoming modern and
democratic ones.’” International convections
which relate to corruption do not provide a unique
standpoint on which criminal offences are to
be considered as corruptive ones. The United
Nations Convention against corruption® and
Council of Europe’s Criminal Law Convention on
Corruption®® classic corruptive criminal offences
are considered to be active and passive bribery
of public officials or clerks within private sector
as well as trading in influence. Alongside these
criminal offences United Nations Convention
against Corruption deems following criminal
offences to be corruptive ones: abuse of office,
embezzlement committed by state official, and
illegal enrichment.

According to provision in Article 21 paragraph
1 of the Law on Office for the Suppression of
Corruption and Organized Crime®¥ (hereinafter:
ZUSKOK), corruptive criminal offences are:
malpractice in bankruptcy proceedings (Article
283 paragraphs 2 and 3 of the Penal Code), unfair
competition in foreign trade operations (Article
289 paragraph 2 of the Penal Code), abuse in
performing governmental duties (Article 338 of
the Penal Code), illegal intercession (Article 343
of the Penal Code), accepting a bribe (Article 347
of the Penal Code), accepting a bribe in economic
business operations (Article 294.a of the Penal
Code), offering a bribe (Article 348 of the Penal
Code) and offering a bribe in economic business
operations (Article 294.b of the Penal Code).

It is unquestionable that such determination of
corruptive criminal offences is to narrow, because
in practice there are often cases of abuse of
office by public officials, in their favour or favour
of third person. These are unquestionable cases
of abuse of public authority, for personal gain.
So, it is a corruptive criminal offence. That had

51) Zoran Malenica, Ranka Jekni¢, Percepcija korupcije i borba protiv korupcije u Republici Hrvatskoj, Zbornik radova Pravnog fakulteta u

Splitu, god. 47 (2010), broj 4 (98)

52) Konvencija Ujedinjenih naroda protiv korupcije (NN, Medunarodni ugovori br: 2 od 18. 2. 2005.)
53) Kaznenopravna konvencija o korupciji (NN, Medunarodni ugovori br: 11 od 6. 10. 2000.)
54) Zakon o Uredu za suzbijanje korupcije i organiziranoga kriminaliteta (NN, br. 88/01., 12/02., 33/05., 48/05., 76/09., 116/10. i 57/11.)

51) Zoran Malenica, Ranka Jeknic, Perception Of and Fight Against Corruption in the Republic of Croatia, Collection of Papers from Law

Faculty, University of Split, year 47 (2010), number 4 (98)

52) United nations Convention against Corruption (Official Gazette, International Contracts No. 2/05, from February 18, 2005)
53) Criminal Law Convention on Corruption (Official Gazette, International Contracts No. 11/00, from October 6, 2000)
54) Law on Office for the Suppression of Corruption and Organized Crime (Official Gazette, Nos. 88/01, 12/02, 33/05, 48/05, 76/09, 116/10

and 57/11).
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djelu. To je razlog zbog kojeg je izmijenjen ¢lanak
21. Zakona o Uredu za suzbijanje korupcije
i organiziranog kriminaliteta® tako da je u katalog
koruptivnih kaznenih djela uklju€eno i kazneno
djelo iz ¢lanka 337. Kaznenog zakona.

Naime, izmjenama i dopunama Zakona o Uredu za
suzbijanje korupcije i organiziranog kriminaliteta
(NN, br. 76/07.) izmijenjen je Clanak 21. citiranog
zakona kojim se odreduje nadleznost Ureda,
tako da je u stavku 1. iza to¢ke 1. dodana nova
toCka 2. kojom je odredena nadleznost Ureda
za kaznena djela zlouporabe polozaja i ovlasti
iz ¢lanka 337. Kaznenog zakona, ako je ta djela
pocinila sluzbena osoba oznacena u ¢lanku 89.
stavku 3. Kaznenog zakona®®.

been the reason Article 21 of the Law on Office
for the Suppression of Corruption and Organized
Crime®® was changed in a way that the a criminal
offence from Article 337 of the Penal Code has
been included in the catalogue of corruptive
criminal offences.

Namely, amendments of the Law on Office for
the Suppression of Corruption and Organized
Crime (Official Gazette, No. 76/07), changed
the Article 21 regulating jurisdiction of the Office
in the way that in paragraph 1 new item 2 was
added saying that the jurisdiction of the Office
has been broadened to the criminal offence of
abuse of office and official authority (Article 337
of the Penal Code), if it is committed by an official
person designated in Article 89 paragraph 3 of the
Penal Code.%®

55) Izmjene i dopune Zakona o Uredu za suzbijanje korupcije i organiziranog kriminaliteta (NN, br. 76/07.)
56) Sluzbena osoba kad je ona oznacena kao pocinitelj kaznenog djela jest izabrani ili imenovani duznosnik u predstavnickom tijelu, drzavni

duznosnik i sluzbenik koji obavlja sluzbene poslove u tijelima drzavne uprave, lokalne samouprave i uprave, jedinici lokalne samouprave,
tijelima sudbene vlasti, u Ustavnom sudu Republike Hrvatske, Drzavnom odvjetnistvu, Pu¢kom pravobraniteljstvu Republike Hrvatske,
Pravobraniteljstvu za djecu, Pravobraniteljstvu za ravnopravnost spolova, Uredu predsjednika republike, tijelu, uredu i struénoj sluzbi Viade
Republike Hrvatske i Hrvatskog sabora, nositelj pravosudne duznosti, sudac Ustavnog suda Republike Hrvatske, glavni drzavni odvjetnik
Republike Hrvatske i njegovi zamjenici, pucki pravobranitelj Republike Hrvatske i njegovi zamjenici, pravobranitelj za djecu i njegovi
zamjenici, pravobranitelj za ravnopravnost spolova i njegovi zamjenici i domacéi arbitar te javni biljeznik. Kod kaznenih djela koje je Republika
Hrvatska duzna kaznjavati po medunarodnom pravu sluzbena je osoba strani javni sluzbenik, zastupnik ili sluzbenik u stranome
predstavnickom tijelu, sluzbenik medunarodne organizacije Ciji je Republika Hrvatska ¢lan, zastupnik ili sluzbenik medunarodne

parlamentarne skupstine &iji je Republika Hrvatska ¢lan te sudac ili sluzbenik medunarodnog suda €iju sudbenost Republika Hrvatska
prihvaca, strani sudac porotnik i strani arbitar.

55) Amendments of the Law on Office for the Suppression of Corruption and Organized Crime (Official Gazette, No. 76/07).
56) An official person, when referred to as the perpetrator of a criminal offence, is an official elected or nominated to a representative body,

a public official or a person performing official duties in bodies of the state administration, local self-government and administration, a unit of
local self-government, the judiciary, the Constitutional Court of the Republic of Croatia, the Public Prosecutor’s Office, the Ombudsman’s
Office, the Ombudsman’s Office for Children, the Ombudsman'’s Office for Gender Equality, Office of the President of the Republic, or a body,
an office or an expert agency of the Government of the Republic of Croatia and the Croatian Parliament, a judicial official, a judge of the
Constitutional Court of the Republic of Croatia, public prosecutor of the Republic of Croatia and his deputies, the Ombudsman of the
Republic of Croatia and his deputies, the Ombudsman for Children and his deputies, the Ombudsman for Gender Equality and his deputies,
domestic arbitrator or a notary public. For criminal offences which Republic of Croatia is obliged to penalize, under international law, an
official person is a foreign civil servant, a representative or an official of a foreign representative body, an official of an international
organization of which the Republic of Croatia is a member, a representative or an official of an international assembly of which the Republic
of Croatia is a member, and a judge or an official of an international court whose judicial competence the Republic of Croatia has recognized,
a foreign lay judge and a foreign arbitrator.
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Nadalje, Zakonom o izmjeni i dopuni zakona o
Uredu za suzbijanje korupcije i organiziranog
kriminaliteta (NN, br. 116/10.) u tocki 3. odredena
je nadleznost Ureda za kaznena djela pranja
novca iz ¢lanka 279. Kaznenog zakona, ako je to
djelo pocinjeno u sastavu grupe®” ili zlo¢inacke
organizacije. Takoder je ovim zakonskim
izmjenama®® odredeno da je Ured nadlezan i za
kaznena djela prikrivanja pranja novca iz ¢lanka
279. stavka 1. i 2. Kaznenog zakona ako su ta
djela pocinjena u vezi s pocinjenjem kaznenih
djela iz stavka 1.5 | stavka 2.%9 ¢lanka 21.
ZUSKOK-a.

Navedeni katalog koruptivnih kaznenih djela iz
¢lanka 21. ZUSKOK-a ujedno je i metodoloska
osnova ove Studije i analize.

Prema odredbi ¢lanka 20. Konvencije Ujedinjenih
naroda protiv korupcije, drzave potpisnice duzne
su, podlozno svom ustavu i temeljnim nacelima
svoga pravnog poretka, razmotriti donoSenje
zakonodavnih i drugih mjera potrebnih kako
bi se kao kazneno djelo, u slu€aju namjernog
pocinjenja, odredilo nezakonito bogacenje, to jest,
znatno povecanje imovine drzavnog sluzbenika,
koje on ili ona ne moze razumno objasniti s
obzirom na svoj zakoniti prihod.

57) Clanak 89. stavak 22. Kaznenog zakona

Furthermore, Law on Amendments of the Law
on Office for the Suppression of Corruption and
Organized Crime (Official Gazette, No. 116/10),
in ltem 3 of article 21, regulates the jurisdiction of
office for criminal offences of money laundering
(Article 279 of the Penal Code) if committed by
a group®” or criminal organisation. Also by this
amendments,®® the office became authorised
for criminal offences of concealment of money
(Article 279 paragraphs 1 and 2 of the Penal
Code), if committed in connection with criminal
offences from Article 21, paragraphs 1%and 2%,
of ZUSKOK.

Aforementioned catalogue of corruptive criminal
offences from Article 21 of ZUSKOK is at the
same time a methodological basis for this Study
and analysis.

According to the Article 20 of the UN Convention
against Corruption, member states are obliged
to, in accordance to their Constitutions and
fundamental principles of their legal system,
consider adopting such legislative and other
measures as may be necessary to establish as
a criminal offence, when committed intentionally,
illicit enrichment, that is, a significant increase in
the assets of a public official that he or she cannot
reasonably explain in relation to his or her lawful
income.

58) Zakon o izmjeni i dopuni zakona o Uredu za suzbijanje korupcije i organiziranog kriminaliteta, NN, br. 116/10.

59) Zlouporabe u postupku stecaja iz ¢lanka 283. stavaka 2. i 3. Kaznenog zakona (NN, br. 110/97., 27/98., 50/00., 129/00., 51/01., 111/03.,
190/03., 105/04., 71/06., 110/07. i 152/08.) (u nastavku teksta: KZ), nelojalne konkurencije u vanjskotrgovinskom poslovanju iz élanka 289.
stavka 2. KZ-a, zlouporabe obavljanja duZnosti drzavne vlasti iz ¢lanka 338. KZ-a, protuzakonitog posredovanja iz ¢lanka 343. KZ-a,
primanja mita iz ¢lanka 347. KZ-a, primanja mita u gospodarskom poslovanju iz ¢lanka 294.a KZ-a, davanja mita iz Clanka 348. KZ-a

i davanja mita u gospodarskom poslovanju iz ¢lanka 294.b KZ-a

60) Zlouporabe polozaja i ovlasti iz ¢lanka 337. KZ-a, ako je ta djela pocinila sluzbena osoba oznaéena u €lanku 89. stavku 3. KZ-a

57) Article 89 paragraph 22 of the Penal Code.

58) Law on Amendments of the Law on Office for the Suppression of Corruption and Organized Crime (Official Gazette, No. 116/10).

59) Malpractice in bankruptcy proceedings, Article 283 Paragraphs 2 and 3 of the Penal Code (Official Gazette, Nos. 110/97, 27/98, 50/00,
129/00, 51/01, 111/03, 190/03, 105/04, 71/06, 110/07 and 152/08.), (hereinafter PC;); Unfair competition in foreign trade operations, Article
289 paragraph 2 of PC; Abuse in performing governmental duties, Article 338 of PC; lllegal intercession, Article 343 of PC; Accepting a bribe,
Article 347 of PC; Accepting a bribe in economic business operations, Article 294.a of PC; Offering a bribe, Article 348 of PC; and Offering a

bribe in economic business operations, Article 294.b of PC.

60) Abuse of office and official authority from Article 337 of PC, if committed by public official designated in Article 89 Paragraph 3 of PC.
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3.1. Kaznena djela podmicivanja

Korupcija se cesto izjednaCuje s primanjem
ili davanjem mita, to jest s primanjem ili
davanjem dara ili kakve druge Kkoristi odnosno
posredovanjem u davanju dara ili kakve druge
koristi sluzbenoj ili odgovornoj osobi da ona u
granicama svoje ovlasti obavi ili ne obavi radnju
koju bi morala obaviti. Osnovno je obiljezje
korupcije da ona proizlazi iz javne ovlasti
i diskrecijske mo¢i u dono$enju odluka.®"

Karakteristika je svih koruptivnih kaznenih djela,
pa tako i primanja i davanja mita da se veoma
teSko otkrivaju jer se €ine u ,Cetiri oka“. Kada su
posrijedi koruptivha kaznena djela, posebno ona
iz €lanka 21. stavka 1. to¢ke 1. Zakona o Uredu za
suzbijanje korupcije i organiziranog kriminaliteta
(koruptivna kaznena djela u uzem smislu), po
pravilu se tek uz primjenu posebnih izvidnih mjera
mogu prikupiti potrebni dokazi za pokretanje
kaznenog postupka. To je razlog da su kaznena
djela primanja i davanja mita u nadleznosti
Ureda za suzbijanje korupcije i organiziranog
kriminaliteta (u nastavku teksta: USKOK).5?

3.1. Criminal offences of bribery

Corruption is often being equalised with accepting
or offering a bribe, i.e. accepting or offering a gift or
some other advantage, or with intercession with
regard to offering of a gift or some other advantage
to the official or responsible person, in order that
he/she does or does not perform activity he/she
is obliged to perform within the boundaries of her
authority. The main characteristic of corruption is
that it derives from public authority and discretion
power in decision-making.5"

The characteristic of all corruptive criminal
offences, also of accepting and offering a
bribe, is that they are exceptionally difficult to
discover, because they are done ,face-to-face”.
When considering corruptive criminal offences,
especially those from Article 21 Paragraph 1
Item 1 of the Law on Office for the Suppression
of Corruption and Organized Crime (corruptive
criminal offences in narrower sense) usually
only with implementation of special measures
of inquiry can evidences necessary for initiation
of criminal proceeding be collected. This is the
reason why criminal offences of accepting and
offering a bribe are within jurisdiction of the Office
for the Suppression of Corruption and Organized
Crime (hereinafter: USKOK).%?

61) Jelena Budak, Korupcija u Hrvatskoj: percepcije rastu, problemi ostaju, Privredna kretanja i ekonomska politika 106/2006. str. 70.
62) Prema odredbi ¢lanka 2. ZUSKOK-a: , Ured je posebno drzavno odvjetnistvo koje se ustanovijuje za podrucje Republike Hrvatske i ima

sjediSte u Zagrebu.”

61) Jelena Budak, Corruption in Croatia: Perception in Rise, Problems Stay, Changes in Economics and Economic Politics 106/2006,

page 70.

62) According to provision in Article 2 of ZUSKOK: , The office is a special public prosecutor’s office, established for the whole territory of the

Republic of Croatia, seated in Zagreb."
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Uobi¢ajeno je razlikovanje podmicivanja u javnoj
sluzbi (ponajprije u drzavnim tijelima i lokalnoj
i regionalnoj samoupravi) od podmicivanja u
sektoru gospodarstva. U prvom slu€aju u aktivnom
i pasivhom podmicivanju sudjeluje sluzbena
ili odgovorna osoba dok se kod podmicéivanja
u gospodarstvu podmicuje odgovorna osoba,
u pravnoj osobi. U skladu s medunarodnim
konvencijama, ovo rjeSenje prihvaca i hrvatski
Kazneni zakon.®)

Pod pojmom pasivnog podmicivanja
podrazumijeva se primanje mita, a pod pojmom
aktivnog podmicivanja podrazumijeva se davanje
mita.

Slijedom ovih podjela u Glavi XXV. Kaznenog
zakona (Kaznena djela protiv sluzbene duznosti)
propisana su dva kaznena djela, i to: primanje
mita (Clanak 347. Kaznenog zakona) i davanje
mita (Clanak 348. Kaznenog zakona). U Glavi XXI.
Kaznenog zakona (Kaznena djela protiv platnog
prometa i poslovanja) propisana su takoder
dva kaznena djela, i to kazneno djelo primanje
mita u gospodarskom poslovanju (¢lanak 294.a
Kaznenog zakona) i davanje mita u gospodarskom
poslovanju (€lanak 294.b Kaznenog zakona).

Pod mitom se u svakodnevnom govoru i u pravnoj
terminologiji podrazumijeva davanje dara ili kakve
druge koristi sluzbenoj ili odgovornoj osobi koja
upravo zbog toga ili obavlja radnju koju u okviru
svoje ovlasti ne bi smjela obaviti ili ne obavlja
radnju koju bi morala obauviti.

Pod pojmom ,kakve druge koristi” kao alternacijom
,<dara” ne smatra se samo novac nego i drugi
materijalni probici. Primjerice, to moze biti
omogucivanje skupog ljetovanja na jahti osobe
koja daje mito, zapoS$ljavanje srodnika sluzbene
osobe i sli¢no. Ograni¢avanje podmicivanja na
davanje dara ili kakve druge koristi preusko je,

Usually there is a differentiation between bribery
in public service (most of all in state bodies and
local and regional self-government) and bribery
in the economic sector. In the first case, official
or responsible person is participating in active
or passive bribery, while in the economic sector
responsible person in legal person is being bribed.
This solution has also been accepted by the
Croatian Penal Code%?, in line with international
conventions.

The term passive bribery encompasses accepting
a bribe, while the term active bribery refers to
offering of a bribe.

In line with this division, within Chapter XXV of the
Penal Code (Criminal Offences Against Official
Duty), two criminal offences are prescribed,
namely Accepting a bribe (Article 347 of the
Penal Code) and Offering a bribe (Article 348
of the Penal Code). Two criminal offences are
prescribed also in Chapter XXI of the Penal Code
(Criminal Offences Against the Safety of Payment
and Business Operations), namely criminal
offence of Accepting a bribe in economic business
operations (Article 294.a of the Penal Code) and
Offering a bribe in economic business operations
(Article 294.b of the Penal Code).

Bribe is in everyday comunication as well as in
legal terminology understood as offering of a
gift or some other advantage to the official or
responsible person, who, specifically because
of that, either performs an activity he/she is not
authorised to perform, or misses to perform an
action which he/she is obliged to perform.

Under the term ,some other advantage”, as
an alternation to the term ,gift”, is not only
considered money but also other material gains.
For example, it can mean a provision of stay on
expensive yacht owned by the person giving a
bribe, for summer holidays; employment of official
person’s relative, and similar. To limit bribery on

63) Konvencija Ujedinjenih naroda protiv korupcije razlikuje javni i privatni sektor kada je posrijedi preventivno djelovanje protiv korupcije.
U skladu s tim, od drZava potpisnica trazi se da inkriminiraju kaznena djela primanja i davanja mita u odnosu na drzavne sluzbenike i u
odnosu na odgovorne osobe u gospodarstvu. Kaznenopravna konvencija o korupciji, takoder, razlikuje podmicivanje drZavnih sluZbenika od

podmi¢ivanja u tijelima privatnog sektora.

63) UN Convention against Corruption differentiates between public and private sector when preventive actions against corruption are
considered. In accordance, member states are requested to incriminate criminal offences of accepting and offering a bribe, regarding both
state officials and responsible persons in economy. Criminal Law Convention on Corruption also differentiates bribery of state officials from

bribery related to private sector bodies.
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s obzirom na razne modalitete pocinjenja te
pogodnosti koje kao protucinidbu moze primiti
sluzbena ili odgovorna osoba. Nasuprot tomu,
pojam podmiéivanja znatno je Sire odreden u
Kaznenopravnoj konvenciji o korupciji. Prema
¢lanku 2. Konvencije, aktivno podmicivanje
postojat ¢e kada bilo koja osoba namjerno,
izravno ili neizravno, obec¢a, nudi ili daje bilo
kakvu nepripadajucu korist bilo kojem drzavnom
sluzbeniku, namijenjenu njemu, njoj ili nekom
drugom, ne bi li ta osoba djelovala ili se suzdrzala
od djelovanja tijekom obna$anja svoje duznosti.

3.1.1. Primanje mita, ¢lanak 347.
Kaznenog zakona

Kazneno djelo primanja mita koruptivho je
sluzbenicko kazneno djelo.

U stavku 1. ¢lanka 347. Kaznenog zakona
propisano je tzv. ,pravo pasivno podmicivanje”.
,Pravo pasivno podmicivanje” postojat ¢e kad
sluzbena ili odgovorna osoba zahtijeva ili primi
dar ili kakvu drugu korist, ili koja primi obec¢anje
dara ili kakve Koristi da u granicama svoje ovlasti
obavi sluzbenu ili drugu radnju koju ne bi smjela
obaviti, ili da ne obavi sluzbenu ili drugu radnju
koju bi morala obauviti.

Iz zakonskog opisa kaznenog djela iz stavka
1. ¢lanka 347. Kaznenog zakona vidi se da je
djelo dovrSeno bilo zahtijevanjem bilo primanjem
dara ili kakve druge koristi odnosno primanjem
obecanja dara ili kakve druge imovinske koristi
da, u granicama svoje ovlasti, obavi sluzbenu
radnju koju ne bi smjela obaviti odnosno da ne
obavi sluzbenu ili drugu radnju koju bi morala
obaviti.

U stavku 2. Clanka 347. Kaznenog zakona
propisano je tzv. ,nepravo pasivno podmicivanje”.
To kazneno djelo &ini ona sluzbena ili odgovorna
osoba koja zahtijeva ili primi dar ili kakvu drugu
korist ili koja primi obecanje dara ili kakve koristi
da, u granicama svoje ovlasti, obavi sluzbenu ili
drugu radnju koju bi morala obaviti ili da ne obavi
sluzbenu ili drugu radnju koju ne bi smjela obaviti.

gift giving or giving of some other advantage is
to narrow, having in mind different modalities of
perpetration, and different privileges which can
be provided to official or responsible person as
a counter-performance. Contrary to this, the
concept of bribery is determined in much broader
sense in Criminal Law Convention on Corruption.
According to Article 2 of the Convention, active
bribery will take place when any person, directly
or indirectly, with intent promises, offers or gives
any undue advantage to any public official, for
himself or herself or for anyone else, in order for
him/her to act or refrain from acting in the exercise
of her function.

3.1.1. Accepting a bribe, Article 347.
of Penal Code

Criminal offence of accepting a bribe is a corruptive
criminal offence which relates to officials.

Paragraph 1 of Article 347 of the Penal Code
regulates so called ,reqular passive bribery’.
,Regular passive bribery” will exist when official
or responsible person solicits or accepts a gift or
some other gain, as well as when he/she accepts
a promise to be given a gift or some other gain,
in order to perform within the scope of his/her
authority an official or other act which he/she
should not perform, or to omit an official or other
act which he should perform.

From the legal description of the criminal offence
in the paragraph 1 of Article 347 of the Penal
Code, it is obvious that this criminal offence is
finally committed either by soliciting or accepting
of a gift or some other gain, either by accepting a
promise to be given a gift or some other material
gain, in order to perform within the scope of his/
her authority an official act which he/she should
not perform, or to omit to perform an official or
other act which he/she should perform.

Paragraph 2. of Article 347. of the Penal Code
regulates so called ‘irregular passive bribery’.
This criminal offence is committed when an
official or responsible person solicits or accepts
a gift or some other gain, or accepts a promise
to be given a gift or some other gain, in order to
perform, within the scope of his/her authority an
official or other act which he/she should perform
anyway, or to omit to perform an official or other
act which he/she should not perform.
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Na temelju stavka 2. ¢lanka 347. proizlazi da ¢e
to kazneno djelo postojati ako sluzbena osoba ili
odgovorna osoba zahtijeva dar ili kakvu drugu
korist, primi dar ili kakvu drugu korist ili kad
sluzbena ili odgovorna osoba primi obecanje
dara ili kakve druge koristi da, u granicama svoje
ovlasti, obavi sluzbenu ili drugu radnju koju bi
morala obaviti ili da ne obavi sluzbenu ili drugu
radnju koju ne bi smjela obaviti.

Temeljna razlika izmedu ,pravog” i ,nepravog”
pasivnog podmicivanja jest u tome da u slucaju
.pravog” primanja mita sluzbena ili odgovorna
osoba prima ili zahtijeva odnosno prima obec¢anje
dara ili kakve druge koristi da bi u granicama
svoje ovlasti obavila sluzbenu ili drugu radnju
koju ne bi smjela obaviti, ili da ne obavi sluzbenu
ili drugu radnju koju bi morala obaviti, dok je u
slu¢aju ,nepravog” primanja mita rije¢ o obavljanju
sluzbene ili druge radnje koju bi morala obauviti
ili je rijeC o tome da ne obavi sluzbenu ili drugu
radnju koju ne bi smjela obaviti.

U stavku 3. Clanka 347. Kaznenog zakona
inkriminirano je naknadno zahtijevanje ili primanje
dara ili kakve druge koristi od strane sluzbene ili
odgovorne osobe nakon $to je u granicama svoje
ovlasti obavila sluzbenu ili drugu radnju koju nije
smjela obaviti odnosno nakon $to nije obavila
sluzbenu ili drugu radnju koju je morala obaviti.
Osim navedenoga, inkriminirano je i zahtijevanje
ili primanje dara ili kakve druge koristi od strane
sluzbene osobe nakon $to je obavila sluzbenu ili
drugu radnju koju je morala obaviti odnosno nije
obavila sluzbenu ili drugu radnju koju nije smjela
obaviti. Dakle, u tom slu€aju mito nije unaprijed
dano, obecano ili zahtijevano, nego je rije¢ o
naknadnom zahtijevanju ili primanju dara ili kakve
druge koristi od strane sluzbene ili odgovorne
osobe.

Za kazneno djelo iz stavka 1. ovog c¢lanka
propisana je kazna zatvora od jedne do osam
godina, za stavak 2. od Sest mjeseci do pet
godina, a za stavak 3. nov€ana kazna ili kazna
zatvora do jedne godine.

On the basis of paragraph 2 Article 347 it is evident
that this criminal offences will exist if official or
responsible person solicits a gift or some other
gain, accepts a gift or some other gain or when
official or responsible person accepts a promise
to be given a gift or some other gain, in order to
perform, within the scope of his/her authority, an
official or other act which he/she should perform
anyway, or to omit to perform an official or other
act which he/she should not perform.

The fundamental difference between ,regular”
and irreqular” passive bribery is that in the
case of ,regular’ acceptance of bribe official or
responsible person accepts or demands a gift,
or receipts a promise to be given a gift or some
other gain, in order to perform, within the scope of
his/her authority, an official or other act which he/
she should not perform, or to omit to perform an
official or other act which he/she should perform.
In case of ‘“irregular” acceptance of bribe, official
or responsible person performs an official or other
act which he/she should perform anyway, or omit
to perform an official or other act which he/she
should not perform.

Paragraph 3 of Article 347 of the Penal Code
incriminates subsequent soliciting or accepting a
gift or some other gain by official or responsible
person, after he/she performed, within the scope
of his/her authority, an official or other act which
he/she should not perform, or after he/she omitted
to perform an official or other act which he/she
should perform. Besides mentioned, soliciting
or accepting of a gift or some other gain by an
official person, after he/she performed an official
or other act which he/she should perform anyway,
i.e. after she omitted to perform an official or
other act which he/she should not perform, is also
incriminated. So, in this case the bribe is not given,
promised or solicited in advance, but it is a matter
of subsequent solicitation or acceptation of a gift
or some other gain by an official or responsible
person.

For criminal offence from Paragraph 1 of this
Article prescribed sanction span is one to eight
years of imprisonment, for Paragraph 2 six months
to five years of imprisonment, and for Paragraph 3
fine or imprisonment up to one year.
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Kazneno djelo dovrSeno je primanjem ili
zahtijevanjem dara ili kakve druge koristi odnosno
obec¢anjem dara ili kakve druge imovinske koristi.
Da bi djelo bilo dovrSeno, potrebno je da sluzbena
ili odgovorna osoba primi dar ili kakvu imovinsku
korist da, u granicama svoje ovlasti, ne obavi
sluzbenu ili drugu radnju koju bi morala obaviti.

Prema podacima Ureda za suzbijanje korupcije
i organiziranog kriminaliteta (USKOK-a), znatno
se CeS¢e podnose kaznene prijave za ,pravo”
primanje mita, dok je kaznenih prijava za
,nepravo” primanje mita znatno manje. Prijave za
naknadno zahtijevanje mita razmjerno su rijetke
u praksi.

Criminal offence is committed with acceptance or
solicitation of a gift or some other gain, i.e. with
a promise of a gift or some other material gain.
In order for criminal offence to be completed,
it is necessary for the official or responsible
person to accept a gift or some other material gain
in order not to perform, within the scope of his/her
authority, omits to perform an official or other act
which he/she should perform.

According to data from the Office for the
Suppression of Corruption and Organized Crime
(USKOK), crime reports for “regular” acceptance
of bribe are submitted quite more often, while
there is significantly smaller number of crime
reports for “irreqular” acceptance of a bribe. Crime
reports for subsequent solicitation of a bribe are
proportionately rare in practice.

G 27. Prijavljene osobe za kazneno djelo primanja mita, ¢l. 347. KZ-a
Reported persons for criminal offence of accepting a bribe, Art. 347. of Penal Code
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Grafikon 27. prikazuje broj prijavljenih osoba za
kazneno djelo primanja mita u promatranome
trogodiSnjem razdoblju. Za to kazneno djelo,
drzavna odvjetnistva i USKOK su donijeli 174
odluke u povodu kaznenih prijava. Poveéan
broj kaznenih prijava za kazneno djelo primanja
mita ne znadi i veliki napredak u borbi protiv
korupcije, odnosno manji broj kaznenih prijava ne
znali da se ne poduzimaju mjere radi suzbijanja
koruptivhog ponasanja.

2009. 2010.

Graph 27 shows the number of reported persons
for criminal offence of accepting a bribe, during
the observed three-year period. For this criminal
offence, public prosecutor’s offices and USKOK
made 174 decisions whence submitted crime
report. Increased number of crime reports for
criminal offence of accepting a bribe does not
necessarily mean a significant advancement in
fight against corruption, that is, decrease in the
number of crime reports does not necessarily
mean that measures aimed at suppression of
corruptive behaviours are not implemented.
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Pracenjem trendova i strukture Kkoruptivnih
pojavnih oblika u navedenome promatranom
razdoblju uoCavaju se pozitivni trendovi u borbi
protiv korupcije napose u posljednje dvije godine
promatranog razdoblja. Maniji je broj prijavljenih
osoba za “uli€nu” korupciju, a znatno je veci broj
prijavljenih osoba za primanje mita s podrucja
visoke korupcije koje su po zanimanju drzavni
duznosnici, drzavni sluzbenici, suci, ste€ajni
upravitelji, carinski sluzbenici, nacelnici opc¢ina,
predsjednici op¢inskih vijeca te lije€nici. Prijasnjih
godina najvedi broj kaznenih prijava za primanje
mita odnosio se na “uliénu” korupciju. Prema
nekim istrazivanjima,® slucajevi koruptivnih
kaznenih djela prijavljuju se mnogo rjede od drugih
kaznenih djela. Podmicivanje javnih sluzbenika
manje je vjerojatno u drustvima u kojima javna
uprava funkcionira tako da bude servis gradana,
gdje su sluzbenici bolje plaéeni te u kojima
postoje unutarnji i vanjski mehanizmi kontrole
zakonitosti i u€inkovitosti. Proces privatizacije u
tranzicijskim zemljama u znatnoj je mjeri otvorio
i nove moguénosti za razli¢ite oblike koruptivhog
ponaSanja. Brojna istrazivanja potvrduju da
podmicivanje, kao nacin da se “nesSto obavi’,
postoji i u poslovnom sektoru i u javhom sektoru u
zemljama u tranziciji. Visoka statistiCka korelacija
upucuje na mogucénost da postojanje visoke
stope “uli€éne korupcije” nagovjeStava postojanje
takoder ozbiljnijih oblika korupcije u drustvu.®®

Rezultati pilot-istrazivanja o zrtvama kriminala
koje je proveo Drzavni zavod za statistiku u rujnu
2008. pokazuju i misljenja javnosti o visokoj
te niskoj vjerojatnosti koruptivhog ponasanja.
Pilot-istrazivanje je provedeno na uzorku od
2000 kuc¢anstava na podrucju cijele Republike
Hrvatske, a realizirano je 490 upitnika (intervjua).
Prikupljanje podataka provedeno je telefonskim
intervjuom uz pomo¢ racunala (metoda CATI).

By monitoring trends and structure of corruptive
forms of appearances, during mentioned time
period, one can notice positive trends regarding
fight against corruption, especially for last two
years of the observed period. There is a smaller
number of persons reported for the ,street”
corruption, while significantly higher number of
persons is reported for acceptance of a bribe
with regard to high level corruption and who
are by occupation state functionaries, state
officials, judges, bankruptcy trustees, customs
officials, head of municipalities, presidents of
municipality councils and doctors. In previous
years, the highest number of crime reports for
accepting a bribe related to ,street“corruption.
According o some surveys,® cases of corruptive
criminal offences are being reported significantly
less often, compared to other criminal offences.
Bribery of public officials is less likely to occur
within societies in which public administration
operates as a service to citizens, where officials
are paid better and with existing internal and
external mechanisms of legality and efficiency
control. The process of privatisation in transitional
countries has opened, to significant extend also
new possibilities for different forms of corruptive
behaviours. Number of surveys confirm that
bribery, as way of ,getting things done*, exist
both in private and in public sectors, in countries
in transition. High statistical correlation indicates
the possibility that high rates of ,street” corruption
signify also the existence of more serious form of
corruption within society.®

Results from the pilot survey on victims of crime,
implemented in September 2008 by the Croatian
Central Bureau of Statistics, show also opinions
from public on high and low possibility of corruptive
activities. Pilot survey was implemented on
sample of 2000 households, on the entire territory
of the Republic of Croatia, and 490 questionnaires
(interviews) were concluded successfully. Data
collection has been done by Computer-Assisted
Telephone Interviewing (CATI method).

64) Medunarodno istraZivanje zrtava kriminala (International Crime Victim Survey)
65) UgljeSa Zveki¢, Criminal victimisation in countries in trasition, UNICRI Publication no 61, Rome, 1998.

64) International Crime Victim Survey

65) UglieSa Zvekic, Criminal victimisation in countries in trasition, UNICRI Publication no 61, Rome, 1998.
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Na anketno pitanje o tome kod kojih zanimanja
postoji visoka vjerojatnost koruptivnog ponasanja,
gotovo 50% ispitanika odgovorilo je da su to
¢lanovi parlamenta, sluzbenici u ministarstvima
te sluzbenici lokalne ili regionalne samouprave.
Navedeno pilot anketno istrazivanje pokazalo je
miSljenje ispitanika o tome da je niska vjerojatnost
koruptivnhog ponasanja kod profesora, lije¢nika
i medicinskih sestara, policajaca te sluzbenika na
sudu.

Prema rezultatima® anketnog istrazivanja na
kucanstvima koje je tijekom 2010. proveo Ured
UN-a za borbu protiv droge i kriminala (UNODC),
svaka Sesta osoba u jugoistocnoj Europi bila je
izloZzena korupciji, a medu obuhvacenim zemljama
Republika Hrvatska nalazi se otprilike u sredini.
Svaki Sesti ispitanik bio je izlozen nekom obliku
korupcije u drzavnim sluzbama u godini koja je
prethodila istrazivanju, a postotak korumpiranosti
kre¢e se od 6,2% u Makedoniji do 20,7% u
Bosni i Hercegovini, stoji u izvjie§¢u UNODC-a,
provedenu jo$ u Albaniji, Crnoj Gori, Hrvatskoj,
Kosovu i Srbiji. Republika Hrvatska na treéem
je mjestu s postotkom zabiljeZzene korupcije od
11,2%, iza Albanije s 19,3%, a ispred Kosova
(11,1%), Crne Gore (9,7%) i Srbije (9,3%).
IstraZivanje je provedeno na 28 tisuca gradana,
koji su korupciju ukupno ocijenili tre¢im
najve¢im problemom u svojim drustvima -
iza nezaposlenosti i siromastva, ali ispred
sigurnosti i obrazovanosti. Samo je 1,5%
ispitanih prijavilo vlastima da su davali mito.
Njih 30% smatra da “nikoga ionako nije briga”,
22% ih smatra da je to “uobiajena praksa”,
a 18% da je rijec o “znaku zahvalnosti”
i “pozitivnoj praksi’. Neprijavljivanje korupcije
u izvjescu je istaknuto kao osobito zabrinjavajuc¢a
okolnost. Prema ovom istrazivanju,
najkorumpiranije  osobe u  jugoistocnom
dijelu Europe su lije€nici, kojima je mito dalo
57% osoba obuhvacenih istrazivanjem. Na
drugom su mijestu policajci, s udjelom od 35%
(20% ih je manje nego lije¢nika), a slijede ih
bolni¢ari/medicinske sestre, medu kojima je
korupciji sklon/a svaki treci/a. Prema rezultatima
istrazivanja UNODC-a, mito je ponudilo 43%

On survey question on occupations which are
deemed to have high probability of corruptive
behaviour, almost 50% of respondents answered
that here should be mentioned members of
parliament, officials within ministries as well as
officials from local and regional self-government.
This pilot survey showed that respondents think
the low probability of corruptive behaviour is
among professors, doctors and medical nurses,
police officers and court officials.

According to results® from the household
survey, implemented by United Nations Office
on Drugs and Crime (UNODC) during 2010,
every sixth person in South-eastern Europe had
been exposed to corruption and, within countries
covered by the survey, the Republic of Croatia is
somewhere around middle. Every sixth respondent
was exposed to some form of corruption in state
services, during the year precedent to the year of
survey implementation, and recorded corruption
percentage was from 6.2% in Macedonia up to
20.7% in Bosnia and Herzegovina, as stated in
the UNODC Report, implemented also in Albania,
Monte Negro, Croatia, Kosovo and Serbia. With
regard to percentage of recorded corruption,
the Republic of Croatia is on third place, with
11.2%, behind Albania with 19.3%, and ahead of
Kosovo (11.1%), Monte Negro (9.7%) and Serbia
(9.3%). The survey had been implemented on 28
thousands of citizens, who deemed corruption to
be the third biggest problem in their respective
societies — behind unemployment and poverty,
but ahead of security and education. Only 1.5% of
respondents reported to government institutions
that they gave a bribe. 30% of them thinks that
,N0 one cares anyway“, 22% that it is usual
practice”, while 18% considers it to be ,a token of
gratitude®and ,positive practice”. Non-reporting of
corruption has been designated in the Report as
an especially disturbing circumstance. According
to this survey, the most corruptive persons in
South-eastern part of Europe are doctors, to
whom bribery was given by 57% of persons
covered by the survey. Police officers are on
second place, with share of 356% (20% less than
doctors), followed by sick attendants/medical

66) http://www.unodc.org/unodc/en/data-and-analysis/statistics/corruption.html
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ispitanika, a u 45% slucajeva ga je izravno ili
neizravno zatrazila osoba koja pruza uslugu.

nurses among who every third person is inclined
to corruption. According to the UNODC survey,
43% of respondents had offered a bribe, and
in 45% of cases bribe was directly or indirectly
solicited by the person providing service.

G 28. Prijavljene osobe prema vrsti odluke za kazneno djelo primanja mita, ¢&l. 347. KZ-a
Reported persons by type of decisions for criminal offence of accepting a bribe, Art. 347. of Penal Code
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U grafikonu 28. dan je prikaz svih vrsta odluka
drzavnih odvjetniStava u povodu kaznene prijave
za kazneno djelo primanja mita u promatranom
razdoblju od 2008. do 2010.

U odnosu na donesene odluke drzavnih
odvjetniStava za to kazneno djelo, njih 57 su
odbacaji kaznenih prijava, dvije odluke odnose
se na obustavljenu istragu, dok je 114 odluka o
optuzenju. Broj odluka o optuzenju razmjerno je
manji po godinama promatranog razdoblja.

Graph 28 displays all types of decisions by public
prosecutor’s offices, made after the submission
of crime report, for criminal offence of accepting
a bribe, during the observed period from 2008
to 2010.

With regard to decisions made by public
prosecutor’s offices for this criminal offences,
57 of them are crime report rejections, 2 relate
to terminated investigation, while there was
114 decisions on accusation. Number of decisions
of accusation is proportionately smaller by each
year of the observed period.
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G 29. Optuzene osobe prema vrsti odluke za kazneno djelo primanja mita, ¢l. 347. KZ-a
Accused persons by types of decisions for criminal offence of accepting a bribe, Art. 347. of Penal Code
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Podaci u grafikonu 29. pokazuju broj optuzenih
osoba prema vrsti odluke za kazneno djelo
primanja mita. U promatranom trogodiSnjem
razdoblju, za to kazneno djelo optuzene su
73 osobe, od kojih je 50 proglaSeno krivima.
Oslobadajuca presuda donesena je za 12 osoba,
a odbijaju¢a presuda za osam osoba. Kazneni
postupak obustavljen je za tri osobe.

U odnosu na cijelo promatrano razdoblje, uo¢ava
se razmjerno veci broj osudujucih presuda
te razmjerno maniji broj obustavljenih istraga,
oslobadajucih te odbijajucih presuda.

Data in the graph 29 show the number of persons
accused, by decision types for criminal offence
of accepting a bribe. During the observed three-
year period, for these criminal offence 73 persons
were accused, out of which 50 were convicted
in the end. Judgement of acquittal was issued
for 12 persons and judgement rejecting charges
for 8 persons. Criminal proceeding had been
terminated for 3 persons.

With regard to the whole observed period, one
can notice proportionately higher number of
convictions and a proportionately smaller number
of terminated investigations, judgements of
acquittal as well as judgement rejecting charges.
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G 30. Osudene osobe prema izre¢enim sankcijama za kazneno djelo primanja mita, €l. 347. KZ-a
Convicted persons by sanctions pronounced for criminal offence of accepting a bribe, Art. 347. of Penal Code
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U grafikonu 30. dani su podaci o strukturi izre€enih
sankcija za kazneno djelo primanja mita od 2008.
do 2010. U promatranome trogodiSnjem razdoblju
za to kazneno djelo izreCeno je 38 bezuvjetnih
kazni zatvora te 12 uvjetnih kazni zatvora. Podaci
o izre€enim sankcijama za kazneno djelo primanja
mita pokazuju da je u promatranome trogodiSnjem
razdoblju izre€eno viSe bezuvjetnih zatvorskih
kazni nego u promatranome SestogodiSnjem
razdoblju od 2002. do 2007. Promatrano po
pojedinim godinama te usporedbom ova dva
promatrana razdoblja zamjetno je da je znatno
maniji broj izricanja uvjetnih zatvorskih kazni.

2010.

Data on structure of pronounced sanctions for
criminal offence of accepting a bribe for 2008 to
2010 are shown in graph 30. During observed
three-year period, for this criminal offence
38 sanctions of unsuspended imprisonment had
been pronounced, as well as 12 suspended
imprisonments. Data on pronounced sanctions
for criminal offence of accepting a bribe indicate
that during the observed three-year period, more
sanctions of unsuspended imprisonment had
been pronounces than during the observed six-
year period between 2002 and 2007. Looking
at individual years and by comparing these
two observed periods, it is evident that there is
a significantly smaller number of pronounced
sanctions of suspended imprisonment.
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G 31. Osudene osobe za kazneno djelo primanja mita, ¢l. 347. KZ-a prema visini kazne bezuvjetnog zatvora
Convicted persons for criminal offence of accepting a bribe, Art. 347. of Penal Code, by length

of unsuspended imprisonment
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U grafikonu 31. prikazan je broj osudenih osoba
za kazneno djelo primanja mita prema visini
kazne bezuvjetnog zatvora®”. U promatranome
trogodiSnjem razdoblju za kazneno djelo primanja
mita izre¢eno je 38 bezuvjetnih zatvorskih kazni.
Promatrano po rasponimaizre€enih kazni zatvora,
izre€eno je osam bezuvjetnih zatvorskih kazni od
3 do 6 mjeseci, 20 zatvorskih kazni od 6 do 12
mjeseci, Sest kazni zatvora od 1 do 2 godine,
jedna kazna zatvora od 2 do 3 godine, dvije kazne
zatvora od 3 do 5 godina i jedna kazna zatvora od
5 do 10 godina.

Graph 31 shows the number of persons convicted
for the criminal offence of accepting a bribe, by
length of unsuspended imprisonment®”. During
the observed three-year period, for criminal
offence of accepting a bribe 38 sanctions of
unsuspended imprisonment were pronounced.
Looking at sanction spans, 8 sanctions between
3 and 6 months of unsuspended imprisonment
were pronounced, 20 sanctions between 6 and
12 months of imprisonment, 6 sanctions from
1 to 2 years of imprisonment, one sanction from
2 to 3 years of imprisonment, two sanctions from
3 to 5 years of imprisonment, as well as one
sanction from 5 to 10 years of imprisonment.

67) Izrazi “bezuvjetni zatvor” i “uvjetni zatvor” nisu zakonski nazivi za kaznene sankcije, ali se u ovoj Studiji i analizi koriste radi jasnoce,
i to bezuvjetni zatvor za slucajeve kada je izre¢ena kazna zatvora, a uvjetni zatvor za slu¢ajeve kada je primijenjena uvjetna osuda.

67) Terms ,unsuspended imprisonment" and ,suspended imprisonment” are not in fact legal expressions for criminal sanctions, but are used in
this Studies and analyses for reasons of clarity, namely unsuspended imprisonment is used for cases of pronounced imprisonment penalty,
while suspended imprisonment is used in cases of applied conditional conviction.
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G 32. Osudene osobe za kazneno djelo primanja mita, ¢l. 347. KZ-a prema visini uvjetne kazne zatvora
Convicted persons for criminal offence of accepting a bribe, Art. 347. of Penal Code, by length

of suspended imprisonment
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U grafikonu 32. prikazan je broj osudenih osoba za
kazneno djelo primanja mita prema visini uvjetne
kazne zatvora. U promatranome trogodiSnjem
razdoblju najCeSée je izricana uvjetna kazna
zatvora od 6 do 12 mjeseci.

3-6 23
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Graph 32 shows the number of persons convicted
for the criminal offence of accepting a bribe,
by length of suspended imprisonment. During
the observed three-year period, the most often
suspended imprisonment sanctions was between
6 and 12 months.

G 33. Oduzimanje imovinske koristi za kazneno djelo primanja mita, ¢l. 347. KZ-a
Confiscation of pecuniary gain acquired by a criminal offence of accepting a bribe, Art. 347. of Penal Code
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U grafikonu 33. prikazan je broj pocinitelja kojima
je oduzeta imovinska korist za kazneno djelo
primanja mita. U promatranome trogodiSnjem
razdoblju za 32 pociniteljia kaznenog djela
primanja mita izre€ena je mjera oduzimanja
imovinske Kkoristi, Sto je mnogo vise nego u
dvostruko duljemu prije promatranom razdoblju
(od 2002. do 2007. imovinska korist oduzeta je u
odnosu na 23 osudene osobe za kazneno djelo
primanja mita).

3.1.2. Davanje mita, ¢lanak 348.
Kaznenog zakona

Kazneno djelo davanja mita antipod je primanju
mita. U €lanku 348. stavku 1. Kaznenog zakona
inkriminirano je tzv. ,pravo” aktivno podmicivanje.
Kazneno djelo iz ¢lanka 348. stavak 1. Kaznenog
zakona €ini ona osoba koja sluzbenojiliodgovornoj
osobi da ili obec¢a dar ili kakvu drugu korist da
u granicama svoje ovlasti obavi sluzbenu ili drugu
radnju koju ne bi smjela obaviti ili da ne obavi
sluzbenu ili drugu radnju koju bi morala obauviti,
ili tko posreduje pri takvu podmicivanju sluzbene
ili odgovorne osobe.

Dakle u slu€aju ,pravoga” aktivhog podmicivanja
daje se dar ili kakva druga korist sluzbenoj ili
odgovornoj osobi da u granicama svoje ovlasti
obavi radnju koja spada u okvir njegove sluzbe,
ali se u konkretnom slu¢aju u odnosu na osobu
koja daje mito i s obzirom na sve okolnosti ne
bi smjela obaviti. To ¢e, primjerice, biti slucaj
sluzbene ili odgovorne osobe koja izdaje kakvo
uvjerenje ili svjedodzbu davatelju mita, na koju on
nema pravo jer ne ispunjava uvjete.

,Nepravo” aktivno podmicivanje inkriminirano
je u Clanku 348. stavku 2. Kaznenog zakona.
To kazneno djelo ¢ini ona osoba koja sluzbenoj ili
odgovornoj osobi daje dar ili kakvu drugu korist da
u granicama svojeg ovlastenja obavi sluzbenu ili
drugu radnju koju bi morala obaviti, ili da ne obavi
sluzbenu ili drugu radnju koju ne bi smjela obauviti,
ili tko posreduje pri takvu podmicivanju sluzbene
ili odgovorne osobe.

Graph 33 shows the number of perpetrators
against whom pecuniary gain acquired by criminal
offence of accepting a bribe was confiscated.
During the observed three-year period, for
32 perpetrators of this criminal offences, measure
of confiscation of pecuniary gain was pronounced,
which is significantly more than during twice as
long period (between 2002 and 2007 pecuniary
gain had been confiscated from 23 persons
convicted, for criminal offence of accepting
a bribe).

3.1.2. Offering a bribe, Article 348.
of Penal Code

Criminal offence of offering a bribe is an antipode
to acceptation of a bribe. In the Article 348
Paragraph 1 of the Penal Code, ,regular’ active
bribery has been incriminated. This criminal
offence commits a person who gives or promises
to give a gift or some other gain to official or
responsible person in order to perform, within the
scope of his/her authority, an official or other act
which he/she should not perform, or to omit an
official or other act which he/her should otherwise
perform, or whoever mediates in bribing an official
or responsible person in such a way.

Therefore, in the case of ,regular” active bribery
a gift of some other gain is being given to official
or responsible person, in order to perform, within
the scope of his/her authority, an act which is
embedded with the range of his/her service, but
which should not be performed with regard to the
person giving a bribe and with regard to other
circumstances. This will be the case, for instance,
of official or responsible persons who issues
certain persuasion or certificate to person giving
a bribe, to which he is not entitled as he does not
comply with prescribed conditions.

Jrregular” active bribery is incriminated by Article
348 Paragraph 2 of the Penal Code. This criminal
offence is done by a person who gives a gift or
some other gain to official or responsible person
in order to perform, within the scope of his/her
authority, an official or other act which he/she
should perform anyway, or to omit from performing
an official or other act which he should not perform
anyway, or whoever mediates in bribing an official
or responsible person in such a way.
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Za razliku od kaznenog djela iz stavka 1. ovog
¢lanka, u ovom slucaju dar ili kakva korist daje se
za obavljanje radnje koju ta sluzbenailiodgovorna
osoba mora obaviti ili koju ne smije obauviti.
To ¢&e primjerice biti sluaj kada davatelj mita ima
pravo na svjedodzbu ili potvrdu koju mu treba
izdati osoba koja prima mito, a koja mu je Zzurno
potrebna i za koju zna da je neée moc¢i dobiti
u duljem razdoblju. Upravo situacije u kojima
zbog opterecenosti poslom te zbog nedostatka
administrativnih kapaciteta stranke dugo Cekaju
na ostvarenje svojih prava najéesce i generiraju
slucajeve podmicivanja u javnhom sektoru.

U stavku 1. i stavku 2. ¢lanka 348. Kaznenog
zakona inkriminirano je i posredovanje u davanju
mita. Rije¢ je o svojevrsnom pomaganju osobi
koja daje mito jer ¢e posredovanje biti posrijedi
kada se dar daje posredovanjem druge osobe.
Za posredovanje nije odluCuju¢e ako osoba koja
posreduje pri podmicivanju sluzbene osobe dio
dara zadrZi za sebe jer je bice kaznenog djela
davanja mita ostvareno i bez toga.

Kazneno djelo davanja mita dovrSeno je u trenutku
davanja dara ili neke druge koristi sluzbenoj ili
odgovornoj osobi odnosno u trenutku obecanja
toga dara ili neke druge koristi. Sve kasnije radnje
davatelja mita nisu bitne za postojanje djela.
Pocinitelj koji je dao mito na zahtjev sluzbene
ili odgovorne osobe i prijavio djelo prije njegova
otkrivanja ili prije saznanja da je djelo otkriveno
mora se osloboditi kazne (¢lanak 348. stavak 3.
Kaznenog zakona)

As opposed to criminal offence from the
paragraph 1 of this article, in this case a gift or
some other gain is given to perform an act which
official or responsible person should perform or
should not perform. This will be the case, for
example, if person giving a bribe has the right to
certain persuasion or certificate, which is being
issued by the person accepting a bribe, and he/
she urgently needs this document but knows that
he/she will not be able to acquire one during some
longer period of time. Situations in which, due to
extensive work load as well as due to insufficient
administrative capacities, clients have to wait long
time to acquire their rights are exactly those which
most often generate cases of bribery within the
public sector.

In paragraphs 1 and 2 of Article 348 of the Penal
Code, intermediation in the process of bribe giving
is incriminated as well. It is a kind of help to the
person giving a bribe, because the intermediation
is performed when a gift is given by intermediation
of some other person. It is not a crucial element
for intermediation that a person performing
intermediation keeps a part of a gift for himself,
because the definition of a criminal offence is
realised without that element.

The criminal offence of bribe giving is finally
committed in the moment of giving a bribe or some
other gain to the official or responsible person,
that is, in the moment of a promise of such a gift
or some other gain. All activities performed by the
person giving a bribe, after such moment, are not
relevant for the existence of the criminal offence.
Perpetrator who gave a bribe on the demand
from official or responsible person, and reported
the offence before it was discovered or before
he learned that the offence was discovered, has
to be remitted from the punishment (Article 348,
Paragraph 3 of the Penal Code).
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G 34. Prijavljene osobe za kazneno djelo davanja mita, ¢l. 348. KZ-a
Reported persons for criminal offence of offering a bribe, Art. 348. of Penal Code
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U grafikonu 34. prikazan je broj prijavljenih osoba
za kazneno djelo davanja mita. U promatranome
trogodiSnjem razdoblju za to kazneno djelo
prijavijeno je 229 osoba. Kaznene prijave mnogo
se ¢eSce podnose za pravo” aktivno podmicivanje,
dok je kaznenih prijava za ,nepravo” davanje mita
mnogo manje.

U praksi su najce&c¢i slu€ajevi kada se uz prijavu
za primanje mita podnosi i prijava protiv osobe
koja daje mito. No, uz te slu€ajeve, znatan je broj
i onih slu€ajeva da osoba od koje se trazi da da
mito podnosi prijavu o tome USKOK-u. U tom
slu€aju ne pokrece se kazneni postupak protiv te
osobe jer se ona pojavljuje u ulozi pouzdanika.
Nadalje, razmjeran je broj slu¢ajeva da kazneno
djelo davanja mita prijavijuju sluzbene osobe,
ponajprije policijski sluzbenici kojima pocinitelji
zate€eni u Cinjenju prekrsaja ili €injenju kaznenog
djela nude novac kako protiv njih ne bi bila
podnesena prekrsajna ili kaznena prijava. Ako su
posrijedi sli¢ni slu€ajevi koruptivnhog ponasanja,
kaznene prijave podnose i drugi drzavni sluzbenici
(carinici, poreznici, inspektori i sl.).

2009. 2010.

Graph 34 shows the number of reported persons
for criminal offence of offering a bribe. During
the observed three-year period, 229 persons
had been reported for this criminal offence.
Crime report were submitted significantly more
often for ,regular” active bribery while there was
significantly less crime reports for ,irregular” bribe
offering.

In practice most often cases are those where
together with crime report for accepting a bribe,
crime report against person offering a bribe is
submitted as well. In addition to these cases,
there is a significant number of cases where
person who is solicited to give a bribe submits a
crime report to USKOK. In these cases criminal
proceeding against person who submitted crime
report is not initiated, because he is considered
as a reliable person. Furthermore, there are a
proportionate number of cases where criminal
offence of offering a bribe is reported by
official persons, before all, police officers to
whom perpetrators caught while committing
misdemeanour or criminal offence offer money
to avoid crime report or misdemeanour report
for misdemeanour. In similar cases of corruptive
behaviour, crime reports are submitted by other
state officials (custom officers, tax collectors,
inspectors, efc.).
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G 35. Prijavljene osobe prema vrsti odluke za kazneno djelo davanja mita, ¢l. 348. KZ-a
Reported persons by types of decisions for criminal offence of offering a bribe, Art. 348. of Penal Code
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U grafikonu 35. prikazane su vrste odluka
drzavnih odvjetnistava u povodu kaznenih prijava
za kazneno djelo davanja mita. U promatranome
trogodiSnjem razdoblju drzavna odvjetniStva
donijela su 229 odluka u povodu kaznenih prijava.
Drzavna odvjetniStva mnogo su ¢eSce donosila
odluke o optuzenju (85% svih odluka). Neke od
kaznenih prijava odbaene su zbog nedostatne
sumnje ili zbog toga Sto prijavljeni slucajevi
nemaju obiljezja kaznenog djela.

Graph 35 shows decision types from public
prosecutor’s offices whence submission of crime
reports for criminal offence of offering a bribe.
During the observed three-year period, public
prosecutor’s offices made 229 decisions upon
submission of crime reports. Public prosecutor’s
offices made decisions on accusation significantly
more often (85% of all decisions). Some crime
reports were rejected due to lack of suspicion
or because reported cases are not defined as
criminal offence.

G 36. OptuZene osobe prema vrsti odluke za kazneno djelo davanja mita, ¢l. 348. KZ-a
Accused persons by types of decisions for criminal offence of offering a bribe, Art. 348. of Penal Code
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U grafikonu 36. prikazani su podaci o optuzenim
osobama prema vrsti odluke za kazneno djelo
davanja mita. U promatranome trogodiSnjem
razdoblju za to kazneno optuzeno je 165 osoba,
od kojih su 142 proglasene krivima. Kazneni
postupak obustavljen je za pet osoba. Odbijajucih
presuda je 18, a nije donesena ni jedna
oslobadajuca presuda za to kazneno djelo.

Graph 36 shows data on accused persons, by
decision type, for criminal offence of offering
a bribe. During the observed three-year
period, for this criminal offence 165 persons
had been accused, out of whom 142 persons
were convicted. Criminal proceeding had been
terminated with regard to 5 persons. There were
18 judgement rejecting charges, while there was
no judgement of acquittal for this criminal offence.

G 37. Osudene osobe prema izre¢enim sankcijama za kazneno djelo davanja mita, ¢l. 348. KZ-a
Convicted persons by sanctions pronounced for criminal offence of offering a bribe, Art. 348. of Penal Code
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U grafikonu 37. prikazan je broj osudenih osoba
prema izreCenim sankcijama za kazneno djelo
davanja mita. U promatranome trogodiSnjem
razdoblju za kazneno djelo davanja mita osudene
su 142 osobe, od kojih je 27 osudeno na
bezuvjetnu zatvorsku kaznu, a njih 115 na uvjetnu
zatvorsku kaznu.

Imprisonment unsuspended

2009. 2010.

- zatvor uvjetni
Imprisonment suspended

Graph 37 shows the number of convicted
persons, by sanctions pronounced, for criminal
offence of offering a bribe. During the observed
three-year period, 142 persons were convicted
for this criminal offence out of which 27 were
convicted to unsuspended imprisonment, and 115
to suspended imprisonment.
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G 38. Osudene osobe za kazneno djelo davanja mita, €l. 348. KZ-a prema visini kazne bezuvjetnog zatvora
Convicted persons for criminal offence of offering a bribe, Art. 348. of Penal Code, by lenght

of unsuspended inprisonment
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U grafikonu 38. prikazan je broj osudenih
osoba za kazneno djelo davanja mita prema
visini, odnosno rasponima kazne bezuvjetnog
zatvora. Podaci pokazuju da su najceS¢e izricane
bezuvjetne kazne zatvora od 3 do 6 mjeseci
(njih 10) te bezuvjetne kazne zatvora od 6 do 12
mjeseci (njih 9) i bezuvjetne kazne zatvora od
2 do 3 mjeseca (njih 6). Izre€ena je jedna kazna
bezuvjetnog zatvora od 1 do 2 mjeseca te jedna
kazna bezuvjetnog zatvora od 1 do 2 godine.

Graph 38 shows the number of convicted
persons for criminal offence of offering a bribe,
by the length, i.e. time spans, of unsuspended
imprisonment. Data show that the most
often pronounced sanctions of unsuspended
imprisonment ranged between 3 and 6 months
(10 of them), 6 and 12 months (9 of them)
and 2 and 3 months (6 of them). One sanction
ranging between 1 and 2 months of unsuspended
imprisonment was pronounced, as well as one
sanction of unsuspended imprisonment ranging
between 1 and 2 years.

G 39. Osudene osobe za kazneno djelo davanja mita, ¢l. 348. KZ-a prema visini kazne uvjetnog zatvora
Convicted persons for criminal offence of offering a bribe, Art. 348. of Penal Code, by length of

suspended imprisonment
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U grafikonu 39. prikazan je broj osudenih osoba
za kazneno djelo davanja mita prema visini
izreCene kazne zatvora kod primjene uvjetne
osude. Podaci govore o tome da su najceSce
izricane uvjetne kazne zatvora od 3 do 6 mjeseci
(55 osuda), potom od 6 do 12 mjeseci (38 osuda)
te uvjetne kazne od 2 do 3 mjeseca (18 osuda).
IzreCene su dvije kazne uvjetnog zatvora od
1 do 2 mjeseca te dvije kazne uvjetnog zatvora od
1 do 2 godine.

Graph 39 shows the number of persons convicted
for criminal offence of offering a bribe, by the
length of imprisonment penalty pronounced when
applying conditional conviction. Data indicate
that that the most often pronounced sanctions of
suspended imprisonment ranged between 3 and
6 months (55 of convictions), 6 and 12 months
(38 of convictions) and between 2 and 3 months
(18 convictions). Two sanction of suspended
imprisonment ranging between 1 and 2 months
were pronounced, as well as two sanctions of
suspended imprisonment ranging between 1 and
2 years.

G 40. Oduzimanje imovinske koristi za kazneno djelo davanja mita, ¢l. 348. KZ-a
Confiscation of pecuniary gain acquired by a criminal offence of offering a bribe, Art. 348. of Penal Code
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U grafikonu 40. prikazan je broj osoba kojima je
oduzeta imovinska korist zbog kaznenog djela
davanja mita. U promatranome trogodiSnjem
razdoblju mjera oduzimanja imovinske Kkoristi
donijeta je u odnosu na 11 pocinitelja kaznenog
djela davanja mita.

3.1.3. Primanje mita u gospodarskom
poslovanju, ¢lanak 294.a
Kaznenog zakona

Medunarodne konvencije koje se odnose na
korupciju razlikuju podmiéivanje u javnome
i privathom sektoru.

2009. 2010.

Graph 40 shows the number of persons from
whom pecuniary gain acquired by criminal
offence of offering a bribe was confiscated.
During the observed three-year period, measure
of confiscation of pecuniary gain was pronounced
to 11 perpetrators of this criminal offence.

3.1.3. Accepting a bribe in economic
business operations, Article 294.a
of Penal Code

International conventions which deal with
corruption, make difference between bribery in
public and in private sector.
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U Cclanku 8. Kaznenopravne konvencije o
korupciji odredeno je kazneno djelo pasivnog
podmiéivanja u privatnom sektoru. Prema
navedenoj se konvenciji ,kaznenim djelom smatra
svjesno i u tijeku poslovne aktivnosti potrazivanje
ili primanje, izravno ili neizravno, od bilo koje
osobe, koja upravlja ili u bilo kojem svojstvu radi
u tijelu privatnog sektora, bilo koje nepripadajuce
koristi ili obe¢avanije istih za nju ili nekog drugog,
ili prihvaéanje ponude ili obecavanja takve Koristi,
ne bi li djelovala ili suzdrzala se od djelovanja na
nacin koji kr§i njene obveze”.

Nakon potpisivanja navedene konvencije
Republika Hrvatska bila je duzna uvesti tu
odredbu u svoj Kazneni zakon pa je Zakonom
0 izmjenama i dopunama Kaznenog zakona
(NN, br.105/04.), kojije stupionasnagu 1. listopada
2004., propisano posebno kazneno djelo primanja
mita u gospodarskom poslovanju u ¢lanku 294.
a Kaznenog zakona.

Kazneno djelo primanja mita (Clanak 347.
Kaznenog zakona) i kazneno djelo primanja
mita u gospodarskom poslovanju (¢lanak 294.a
Kaznenog zakona) moze pociniti odgovorna
osoba. Stoga je vazno razgrani¢enje izmedu ta
dva kaznena djela.

Pojam odgovorne osobe dan je u C&lanku 89.
stavku 7. Kaznenog zakona. Odgovorna osoba
u smislu Kaznenog zakona jest ,osoba kojoj je
povjeren odredeni djelokrug poslova iz podrucja
djelovanja pravne osobe, drzavnog tijela i tijela
lokalne samouprave i uprave i tijela lokalne
samouprave”.

Primanje mita u gospodarskom poslovanju
postojat ¢e ako mito primi odgovorna osoba
u pravnoj osobi koja se bavi gospodarskim
poslovanjem da bi pri sklapanju posla ili pruzanju
usluge pogodovala drugoj fizi¢koj ili pravnoj osobi
na Stetu svoje pravne osobe.

Dakle, bitno je da kazneno djelo primanja mita
u gospodarskom poslovanju (Clanak 294.a
Kaznenog zakona) moze pociniti iskljucivo
odgovorna osoba u onoj pravnoj osobi koja
se bavi gospodarskim poslovanjem, i to da bi
pogodovala davatelju mita pri sklapanju posla ili
davanju usluge iz djelokruga njezina poslovanja,

Article 8 of the Criminal Law Convention on
Corruption regulates the criminal offence of
passive bribery in the private sector. According to
this convention criminal offence is considered to
be ,intentionally, in the course of business activity,
the request or receipt, directly or indirectly, by any
person who direct or work for, in any capacity,
private sector entities, of any undue advantage or
the promise thereof for themselves or for anyone
else, or the acceptance of an offer or a promise of
such an advantage, to act or refrain from acting in
breach of their duties.”

After signing mentioned convention, the Republic
of Croatia was obliged to implement this
provision in her Penal Code, and so the Law on
Amendments of the Penal Code (Official Gazette,
No. 105/04), which entered into force on October
1 2004, prescribed, in Article 294.a of the Penal
Code, the criminal offence of accepting a bribe in
economic business operations.

Criminal offence of accepting a bribe (Article 347 of
the Penal Code) and criminal offence of accepting
a bribe in economic business operations (Article
294.a of the Penal Code) can be committed by
the responsible person. Therefore it is important
to make a distinction between these two criminal
offences.

The definition of the term ,responsible person” is
given in Paragraph 7 of Article 89 of the Penal
Code. Responsible person, as referred to in the
Penal Code is ,a person who is entrusted with
particular tasks from the field of activities of a
legal person, a government body, a body of local
self-government and administration or a local self-
government body.

Accepting a bribe in economic business operations
shall exist if a bribe is accepted by the responsible
person in a legal person performing business
activities, in order to favour other natural or legal
person thus damaging his/her legal person, when
concluding a business or providing a service.

It is therefore important that the criminal offence
of accepting a bribe in economic business
operations (Article 294.a of the Penal Code)
can be committed only by responsible person
working in legal person performing business
activities who, in order to favour person giving a
bribe damages his/her legal person, in the course
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anaStetu pravne osobe. Primjerice, to Ce biti slucaj
¢lana uprave koji za novac ili kakvu drugu korist
davatelju mita pri sklapanju posla da povoljnije
uvjete od uobicajenih i time oSteti svoju pravnu
osobu. U navedenom primjeru razlika izmedu
toga kaznenog djela i kaznenog djela sklapanja
Stetnog ugovora iz €lanka 294. Kaznenog zakona
jest u tome $to u slucaju kaznenog djela iz ¢lanka
294.a pocinitelj to Cini za novac ili kakvu drugu
korist.

U praksi postoje slu€ajevi da je mito primila
odgovorna osoba da obavi radnju koju ne smije
obaviti (a koja se ne odnosi na sklapanje posla
ili pruzanja usluge iz djelokruga gospodarskog
poslovanja te pravne osobe ili se ta pravna
osoba ne bavi gospodarskim poslovanjem).
U tom slucaju rije€ je o kaznenom djelu iz ¢lanka
347. Kaznenog zakona, a ne o kaznenom djelu
primanja mita u gospodarskom poslovanju iz
¢lanka 294.a Kaznenog zakona (slu¢aj ravnatelja
Skole koji izdaje svjedodZbu osobi koja nije
pohadala S$kolu, slu¢aj nogometnog suca Kkoji
primi novac da bi sudio u korist osobe koja daje
mito i sli¢no).

.Pravo” aktivno podmicivanje ili primanje mita
u gospodarstvu postoji ako odgovorna osoba
u pravnoj osobi koja se bavi gospodarskim
poslovanjem zahtijeva ili primi dar ili kakvu drugu
korist, ili primi obecanje dara ili kakve druge
koristi da pri sklapanju posla ili pruzanju usluge
pogoduje drugoga tako da prouzrodi $tetu onome
koga zastupa.

.,Nepravo” aktivnho podmicivanje postojat ¢e ako
odgovorna osoba u pravnoj osobi koja se bavi
gospodarskim poslovanjem zahtijeva ili primi
dar ili kakvu drugu korist, ili koja primi obec¢anje
dara ili kakve druge koristi kao protuuslugu za
sklapanje posla ili pruzanje usluge. Primjerice,
to ¢e biti slu¢aj kada manjka odredene robe
na trziStu, a odgovorna osoba primi mito da bi
upravo davatelju mita isporucila robu, a ne drugim
kupcima koji su je prije uplatili.

concluding a business or providing a service
encompassed within the business scope of that
legal person. This will be the case, for example,
if a board member, when concluding business,
offers, for money or some other gain, to a bribe
giver more favourable conditions from usual ones
and therefore damages his own legal person.
As stressed in the aforementioned example,
the difference between this criminal offence and
the criminal offence of a conclusion of harmful
contract from Article 294 of the penal Code is that
criminal offence from the Article 294.a is done for
money or some other benefit.

In practice, there are cases where a bribe was
accepted by a responsible person to perform an act
which he/she should not perform (not connected
to conclusion of business or providing services
which are encompassed within the business
scope of that legal person, or in the case that
legal person is not performing business activities
at all). Here is the case of criminal offence from
the Article 347 of the Penal Code, and not of the
criminal offence of accepting a bribe in economic
business operations from Article 294.a of the
Penal Code (the case of school principle issuing a
school certificate to the person who did not attend
that school, the case of a football judge who
accepts money to judge in favour of the person
giving a bribe, and similar cases).

,Regular” active bribery or accepting a bribe in
economy exist if a responsible person, working
in a legal person performing economic activities,
solicits or receives a gift or some other gain,
or accepts a promise of a gift or some other gain,
to favour, when concluding business or providing
a service, other person thus damaging the one he
represents.

Jrregular” active bribery shall exist if a responsible
person, working in a legal person performing
economic activities, solicits or receives a gift
or some other gain, or accepts a promise of a
gift or some other gain, as a counter-favour for
conclusion of business or provision of service.
It will be a case, for example, when there is a
shortage of certain goods on the market, and a
responsible person receives a bribe, in order to
deliver the goods exactly to the bribe giver, and
not to other customers who paid for that goods
earlier.

96

STUDIJE | ANALIZE 110/2012. STUDIES AND ANALYSES



Corruption: Legal Framework and Forms of Appearance, 2008 — 2010

U promatranome trogodiSnjem razdoblju od 2008.
do 2010. drzavna odvjetniStva donijela su odluke
0 optuzenju u povodu dviju kaznenih prijava za
kazneno djelo primanja mita u gospodarskom
poslovanju (€lanak 294.a). Odluke suda u povodu
optuzenja nisu donesene do kraja 2010.

3.1.4. Davanje mita u gospodarskom
poslovanju, ¢lanak 294.b
Kaznenog zakona

U ¢lanku 7. Kaznenopravne konvencije o korupciji
pod aktivnim podmicivanjem u privatnom sektoru
odredeno je da se ,kaznenim djelom smatra
namjernoi u tijeku poslovne aktivnosti obeéavanje,
nudenije ili davanje, izravno ili neizravno, bilo koje
neprikladne Koristi bilo kojoj osobi, koja upravlja
ili radi u bilo kojem svojstvu u tijelima privatnog
sektora za nju ili nekog drugog, ne bi li djelovala
ili suzdrzala se od djelovanja na nacin koji krsi
njene obveze”.

U skladu s tom odredbom, Zakonom o izmjenama
i dopunama Kaznenog zakona (NN, br. 105/04.),
koji je stupio na snagu 1. listopada 2004.,
propisano je posebno kazneno djelo davanja
mita u gospodarskom poslovanju (¢lanak 294.b
Kaznenog zakona).

.Pravo” aktivno podmicivanje postojat ¢e kad
pocinitelj odgovornoj osobi u pravnoj osobi koja
se bavi gospodarskim poslovanjem da ili obec¢a
dar ili kakvu drugu korist da prilikom sklapanja
posla ili pruzanja usluge pogoduje drugoga tako
da prouzro€i Stetu onomu koga zastupa, ili tko
posreduje pri takvu podmicéivanju odgovorne
osobe, a ,nepravo” aktivno podmicivanje postojat
¢e u slucaju da time nije nanesena Steta, odnosno
ako ne bi nastala Steta pravnoj osobi koju zastupa
odgovorna osoba kojoj se daje mito.

U pogledu razgrani¢enja izmedu davanja mita
(¢lanak 348. Kaznenog zakona) i davanje mita
u gospodarskom poslovanju (Clanak 294.b
Kaznenog zakona) vrijedi sve ono $to je navedeno
za razgraniCenje izmedu primanja mita i primanja
mita u gospodarskom poslovanju.

During the observed three-year period, i.e. from
2008 to 2010, public prosecutor’s offices made
decisions on accusation, based on two crime
reports, for the criminal offence of accepting a
bribe in economic business operations (Article
294.a). Court decisions whence accusation were
not issued until the end of 2010.

3.1.4. Offering a bribe in economic
business operations, Article 294.b
of Penal Code

Article 7 of the Criminal Law Convention on
Corruption, under the active bribery in public
sector regulates that ,a criminal offence is, when
committed intentionally and in the course of
business activity, promising, offering or giving,
directly or indirectly, of any undue advantage
to any person who directs or works for, in any
capacity, private sector entities, for themselves or
for anyone else, for them to act or refrain from
acting, in breach of their duties”.

In line with mentioned provision, the Law on
Amendments of the Penal Code (Official Gazette,
No. 105/04), which entered into force on October
1 2004, a special criminal offence of offering a
bribe in economic business operations (Article
294.b of the Penal Code) has been prescribed.

,Regular” active bribery will exist when a
perpetrator gives or promises to give a gift or
some other gain to a responsible person, working
in a legal person performing economic activities,
in order to favour, when concluding business
or providing a service, other person, thus
damaging the one he represents. Also, person
intermediating in such bribery of the responsible
person is a perpetrator of this criminal offence.
Jrregular” active bribery shall exist in the case
no damage was inflicted, i.e. if the legal person
represented by bribed responsible person did not
have any damage.

With regard to distinction between offering a bribe
(Article 348 of the Penal Code) and offering a
bribe in economic business operations (Article
294.b of the Penal Code), all that is stated when
making a distinction between accepting a bribe
and accepting a bribe in economic business
operations can be applied here.
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U promatranom razdoblju (od 2008. do 2010.)
drzavna odvjetniStva donijela su odluke o
optuzenju povodom dvije prijave za kazneno djelo
davanje mita u gospodarskom poslovanju (€lanak
294.b). Odluke suda u povodu optuzenja nisu
donesene do kraja 2010.

3.1.5. Zlouporaba u postupku stecaja,
¢lanak 283. stavak 2. i stavak 3.
Kaznenog zakona

Kazneno djelo iz ¢lanka 283. stavak 1. Kaznenog
zakona €ini onaj tko u ste€ajnom postupku prijavi
laznu trazbinu ili trazbinu u laznome isplathom
redu da bi time ostvario pravo koje mu ne pripada.
Pojednostavljeno, rije€ je o svojevrsnoj prijevari u
tijeku stec¢ajnog postupka.

Stavkom 2. inkriminira se primanje mita od strane
vjerovnika, ¢lana odbora vjerovnika ili ste€ajnog
upravitelja koji za sebe ili drugoga primi imovinsku
korist ili obe¢anje imovinske koristi da bi glasovao
na odredeni nacin ili propustio glasovanje, ili na
drugi nacin postupio radi oSte¢enja barem jednog
vjerovnika u ste€ajnom postupku, dok se stavkom
3. kaznjava davanje mita vjerovniku, ¢lanu odbora
vjerovnika ili ste€ajnom upravitelju radi po&injenja
kaznenog djela iz stavka 2. toga ¢lanka.

Kako je u slu€aju poc€injenja kaznenog djela iz
stavka 2. i 3. rije€ o posebnome kaznenom djelu
s elementima korupcije, za ta djela nadlezan je
USKOK.

Razmjerno velike Stete drugim vjerovnicima,
a osobito drzavnom proradunu, mogu se nanijeti
Zlouporabama u steajnom postupku tako da se
pogoduje pojedinome ste€ajnom vjerovniku ili
tako da se prodaje odredeni dio steCajne mase
ispod njene vrijednosti.

During the observed three-year period (from
2008 to 2010), public prosecutor’s offices made
decisions on accusation, based on two crime
reports, for the criminal offence of offering a bribe
in economic business operations (Article 294.b).
Court decisions whence accusations were not
issued until the end of 2010.

3.1.5. Malpractice in bankruptcy
proceedings, paragraph 2
and paragraph 3, Article 283.
of the Penal Code

The criminal offence from the paragraph 1 of Article
283 of the Penal Code is done by the person who,
in bankruptcy proceeding, reports false claim or
claim within the false payment priority, in order to
acquire rights not belonging to him/her. In simple
words, it is a sort of a fraud committed in the
course of bankruptcy proceeding.

Paragraph 2 incriminates acceptance of a bribe
by a creditor, a member of a creditors’ committee
or a bankruptcy trustee who, for himself or for
another, accepts pecuniary gain or a promise of
pecuniary gain in order to vote in a certain way,
or to omit to vote, or to act in some other manner
in order to damage at least one creditor in a
bankruptcy proceedings. Paragraph 3 sanctions
giving of a bribe to a creditor, a member of a
creditors’ committee or a bankruptcy trustee for
the purpose of committing the criminal offence
referred to in paragraph 2 of that article.

As criminal offence regulated with paragraphs 2
and 3 is a special criminal offence with elements
of corruption, authorized body in this case is
USKOK.

Relatively considerable damage to other creditors,
and especially to the State Budget, can be caused
during bankruptcy proceeding, either by favouring
individual creditor, or by selling certain amount of
the bankruptcy estate bellow its value.
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G 41.
steCaja, €l. 283. st.2. i st. 3. KZ-a

Prijavljene, optuZene i osudene osobe za kazneno djelo zlouporabe u postupku

Reported, accused and convicted persons for criminal offence of malpractice in
bankruptcy procedings, Art. 283. Para. 2. and Para. 3. of Penal Code

broj osoba

" Number of persons

0 [ 2008. [ 2000. [ 2010. 12

10

8

6

4

2 1 2

0 0 [l o 0 0 0 0
prijavljene optuzene osudene
Reported Accused Convicted

Podaci u grafikonu 41. prikazuju kretanje broja
prijavijenih, optuzenih i osudenih osoba za
kazneno djelo zlouporabe u postupku stecaja.
U promatranome trogodiSnjem razdoblju za
to kazneno djelo prijavljena je jedna osoba,
optuzeno njih 14 (broj se odnosi na podignute
optuzne prijedloge prije 2008., a sudovi su,
za te predmete, donijeli presude u 2009. i 2010.)
i nije osudena ni jedna osoba. Razlozi predocenih
podataka o broju prijava, optuzenja i osuda dvojaki
su. Prvo, otkrivanje i dokazivanje toga kaznenog
djela veoma je tesko jer taj oblik podmic¢ivanja kao
i svaki drugi oblik podmicivanja ,Cini u Cetiri oka”.
Drugo, razlog malog broja pojavnih oblika jest u
tome Sto se dosad nije uvijek poklanjalo dovoljno
pozornosti moguc¢im zlouporabama u ste¢ajnom
postupku. Dokazivanje tih kaznenih djela slozeno
je, Cesto povezano s vjeStaCenjima kojima je
potrebno utvrditi Stetu po€injenu primanjem mita.

3.2. Druga koruptivna kaznena djela

Osim kaznenih djela podmicivanja, u nadleznosti
Ureda za suzbijanje korupcije i organiziranog
kriminaliteta nalaze se joS neka kaznena djela
koja su vezana bilo za zlouporabe polozaja bilo

Data in Graph 41 show changes in the number
of reported, accused and convicted persons for
criminal offence of malpractice in bankruptcy
proceedings. During the observed three-year
period, one person had been reported for this
criminal offence, 14 persons had been accused
(this number refers to accusatory monitions
submitted before 2008, while courts made their
decisionsin 2009 and 2010, for these proceedings)
while no person had been convicted. The
reasons to reveal data on the number of reports,
accusations and convictions are two-sided. On
one hand, it is extremely difficult to discover and
evidence this criminal offence, because this form
of bribery, as any other type of bribery, is done
face-to-face”. On the other hand, reason for
small number of forms of appearance is that, up
until now, enough attention was not addressed to
possible malpractices in bankruptcy proceedings.
To proof these criminal offences is a complicated
task, and it is often connected with expertises
needed to establish damage caused by accepting
a bribe.

3.2. Other corruptive criminal offences

Aside criminal offences of bribery, within
jurisdiction of the Office for the Suppression of
Corruption and Organized Crime are also some
other criminal offences connected to abuse of
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za koriStenje drustvenog utjecaja ili poloZaja. To
su: kazneno djelo zlouporabe obavljanja duznosti
drzavne vlasti iz ¢lanka 338. Kaznenog zakona,
kazneno djelo protuzakonitog posredovanja iz
¢lanka 343. Kaznenog zakona i kazneno djelo
nelojalne konkurencije u vanjskotrgovinskom
poslovanju iz ¢lanka 289. Kaznenog zakona.

3.2.1. Zlouporaba obavljanja duznosti
drzavne vlasti, clanak 338.
Kaznenog zakona

Kao posebno kazneno djelo zlouporabe polozaja
ili ovlasti, kazneno djelo obavljanja duznosti
drzavne vlasti (Clanak 338. Kaznenog zakona)
u nadleznosti je USKOK-a.

Kazneno djelo iz ¢lanka 338. Kaznenog zakona
¢ini sluzbena ili odgovorna osoba u tijelima
drzavne vlasti i jedinicama lokalne samouprave
i uprave, jedinicama Iokalne samouprave
i tijelima koja obavljaju javne ovlasti te sluzbena
ili odgovorna osoba u pravnim osobama koje su
u vlasnistvu ili pretezitom vlasnistvu Republike
Hrvatske ili jedinica lokalne samouprave
i uprave, koja radi pribavljanja imovinske koristi u
svojoj privatnoj djelatnosti ili privatnoj djelatnosti
¢lanova svoje obitelji iskoristi polozaj ili ovlast
pogodovanjem u natje€aju, davanju, preuzimanju
ili ugovaranju poslova.

Pribavljena imovinska korist ne mora biti
protupravna, dovoljno je da je rije€¢ o imovinskoj
koristi koja se stjeCe u privatnoj djelatnosti.

Kazneno djelo dovrseno je samim pogodovanjem.
Imovinska korist ne mora biti i ostvarena.

position as well as usage of social influence or
position. These criminal offences are: abuse in
performing governmental duties (Article 338 of
the Penal Code), illegal intercession (Article 343
of the Penal Code) and a criminal offence of unfair
competition in foreign trade operations (Article
289 of the Penal Code).

3.2.1. Abuse in performing governmental
duties, Article 338. of Penal Code

As a special criminal offence of abuse of office
or an authority, the criminal offence of abuse in
performing governmental duties (Article 338 of
the Penal Code), is within USKOK jurisdiction.

Criminal offence from the Article 338 of the Penal
Code is done when an official or responsible
person, in governmental bodies or units of local
government or self-government, units of local
self-government, bodies which execute public
authorizations, or a responsible person in legal
persons which are in full or in predominant
ownership of the Republic of Croatia or of units
of local government or self-government, for the
purpose of acquiring pecuniary gain, in his private
business or private business of members of his
family, abuses his office or official authority by
giving preferential treatment in a competition, or
by giving, obtaining or contracting jobs.

Acquired pecuniary gain does not have to be
illegal, as long as it has been acquired in private
business.

This criminal offence is committed already by
giving preferential treatment. It is not necessary
to acquire pecuniary gain.
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G 42. Prijavljene, optuzene i osudene osobe za kazneno djelo zlouporabe obavljanja

duznosti drzavne vlasti, ¢l. 338. KZ-a

Reported, accused and convicted persons for criminal offence of abuse in
performing governmental duties, Art. 338. of Penal Code
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U grafikonu 42. prikazano je kretanje broja
prijavijenih, optuzenih i osudenih osoba za
kazneno djelo zlouporabe obavljanja duznosti
drzavne vlasti. Podaci pokazuju znatan
broj kaznenih prijava za to kazneno djelo.
U promatranome trogodiSnjem  razdoblju
optuzeno je 12 osoba, a pet je osoba osudeno.
Broj prijava mnogo je veéi jer najéeSce su
posrijedi slu€ajevi kada kaznene prijave podnose
gradani smatrajuc¢i da je doSlo do odredenog
pogodovanja. Medutim, provedeni izvidi upucuju
na to da je posao dobila privatna djelatnost same
sluzbene osobe ili privatna djelatnost ¢lanova
njegove obitelji, ali u tijeku redovitog natjec€aja.
Dakle, samo pogodovanje veoma se teSko
dokazuje jer po pravilu je, formalnopravno, sve u
skladu s propisima.

3.2.2. Protuzakonito posredovanje,
¢lanak 343. Kaznenog zakona

U hrvatskome kaznenom pravu protuzakonito
posredovanje po sadrzaju i smislu odgovara
kaznenom djelu trgovanja utjecajem iz ¢lanka 12.
Kaznenopravne konvencije o korupciji. Prema
tom ¢lanku Konvencije, pod trgovanjem utjecajem
smatra se ,namjerno obecavanje, davanje ili
nudenje nepripadajuce koristi bilo kojoj osobi

optuzene
Accused

osudene
Convicted

Graph 42 shows changes in the number of
reported, accused and convicted persons for
the criminal offence of abuse in performing
governmental duties. Data presented show a
considerable number of crime reports for this
criminal offence. During the observed three-year
period, 12 persons had been accused, while
5 persons were convicted. The number of crime
report is significantly higher because these crime
reports are submitted most often by citizens, who
think that there has been a case of certain provision
of preferential treatment. However, implemented
special investigation techniques indicate that
job was obtained by private business of official
persons, or by private business of members of his
family, but in the process of regular competition.
Therefore, provision of preferential treatment is
hard to prove because, looking at it from a formal
and legal side of the matter, most often everything
is in accordance with rules.

3.2.2. lllegal intercession, Article 343.
of Penal Code

In Croatian criminal law illegal intercession,
regarding it content and meaning, responds to
criminal offence of trading in influence from Article
12 of the Criminal Law Convention on Corruption.
This article of the Convention regulates trading
in influence as ,intentional promising, giving or
offering of any undue advantage to anyone who
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koja tvrdi ili potvrdi da je sposobna temeljem
vlastitog utjecaja, neprimjereno utjecati na odluku
sluzbene ili odgovorne osobe, kao i potrazivanje,
primanje ili prihvac¢anje ponude ili obecanja glede
takve koristi”. Za postojanje djela nije bitno je li
korist namijenjena toj osobi ili nekomu drugomu,
a takoder za postojanje djela nije bitno hoce i
se takav utjecaj izvrsiti i hoce li on dati zeljeni
rezultat.

U skladu s navedenom odredbom Konvencije
izmijenjen je ¢lanak 343. Kaznenog zakona (NN,
br. 105/04.), koji je stupio na snagu 1. listopada
2005. U prije vaze¢em c¢lanku 343. Kaznenog
zakona bilo je kaznjivo samo tzv. aktivho
protuzakonito posredovanje, $to znacida se mogla
kazniti samo ona osoba koja posreduje, ali nije se
mogla kazniti i ona osoba u Cije se ime odnosno za
Ciju se korist posreduje (tzv. pasivno protuzakonito
posredovanje). Ta je osoba mogla odgovarati
samo kao poticatelj, Sto zbog akcesornosti
sudioniStva u nekim slu€ajevima moze dovesti
do nekaznjivosti poticanja. Izmijenjenim ¢lankom
343. Kaznenog zakona (NN, br. 105/04.) kaznjivo
je i pasivno protuzakonito posredovanje (stavak
4.istavak 5.).

U Clanku 343. stavku 1. Kaznenog zakona
propisano je tzv. ,nepravo” aktivnho posredovanje,
koje €ini ona osoba koja ,zahtijeva ili primi dar
ili kakvu drugu korist ili primi ponudu ili obe¢anje
dara ili kakve druge koristi za sebe ili drugu
fizicku ili pravnu osobu da iskoriStavanjem
svoga sluzbenog ili drustvenog polozaja
ili utjecaja posreduje da se obavi sluzbena
ili druga radnja koja bi se morala obaviti, ili da se
ne obavi sluzbena ili druga radnja koja se ne bi
smjela obaviti”. Za kazneno djelo protuzakonitog
posredovanja iz ¢lanka 343. stavak 1. Kaznenog
zakona ne trazi se od osobe koja primi nagradu
ilidrugu korist da posreduje odnosno stvarno izvrsi
neku radnju posredovanja. Za dovrSena kaznena
djela iz stavka 2. i 3. tog €lanka trazi se da je
izvrSeno posredovanje kod tre¢e osobe. Dakle,
radnja kod kaznenog djela iz ¢lanka 343. stavak
1. Kaznenog zakona ne sastoji se u izvrSenom
posredovanju, nego u primanju nagrade ili koristi,
a svrha tog primanja jest da se posreduje.

asserts or confirms that he or she is able to exert
an improper influence over the decision-making
of any official or responsible person, as well as
the request, receipt or the acceptance of the offer
or the promise of such an advantage”. It is not
relevant, for this criminal offence to exist, whether
the gain is intended for that person or for someone
else, neither is relevant whether that influence
will be in fact exerted and whether it will bring an
expected outcome.

In line with the mentioned provision from the
Convention, Article 343 of the Penal Code
was amended (Official Gazette, No. 105/04),
and this amendment entered into force on
October 1, 2005. Article 343 of the Penal Code
previously in force penalised only so called
active illegal intercession, meaning that only the
person performing intercession could have been
sanctioned, but not the person on whose behalf
or in whose favour intercession had been done
(so called passive illegal intercession). This
second person could have been considered
responsible just as an instigator, which could lead
in certain cases to impunity of instigation, due to
accessoriness of complicity. Amended Article 343
of the Penal Code (Official Gazette, No. 105/04)
sanctions passive illegal intercession as well
(paragraphs 4 and 5).

Paragraph 1 of Article 343 of the Penal Code
regulates so called ,irregular” active intercession,
which is done by the person who ,demands or
receives a gift or any other gain, or receives an
offer or a promise of a gift or any other gain for
himself or a for another natural or legal person
so as to intercede by taking advantage of his
official or social position or influence, whereby an
official or other act be performed which should
be performed, or that an official or other act not
be performed which should not to be performed.
For this criminal offence of illegal intercession, the
persons receiving reword or some other gain does
not have to intercede, i.e. to actually perform an
intercession. For criminal offences in paragraphs
2 and 3 to be committed, it is necessary that
the third person has been interceded. So, the
act constituting criminal offence from paragraph
1 of Article 343 of the Penal Code does not
consist of performed intercession, but in receipt
of the reward or advantage, for the purpose of
performing intercession.
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Postavlja se pitanje 5to je to drustveni polozaj ili
utjecaj? Za razliku od sluzbenog polozaja, koji je
uvijek vezan za odredenu funkciju ili radno mjesto
u drzavnim tijelima ili tijelima lokalne uprave
i podruéne samouprave, pitanje drustvenog
polozaja ili utjecaja fakti¢no je pitanje koje ovisi o
sredini u kojoj ta osoba djeluje tako i o nizu drugih
faktora.

U stavku 2. propisano je tzv. ,pravo” aktivho
posredovanje, koje €ini onaj ,tko iskoristavanjem
svoga sluzbenog ili drusStvenog polozaja ili
utjecaja posreduje da se obavi sluzbena ili
druga radnja koja se ne bi smjela obaviti ili da
se ne obavi sluzbena ili druga radnja koja bi
se morala obaviti”. DovrSeno ¢e djelo postojati
ako je posredovanje izvrSeno, a za postojanje
djela nije bitno hoce li posredovanje dati Zeljeni
rezultat. U stavku 3. dan je kvalificirani oblik tog
kaznenog djela, koje ¢e postojati ako je osoba
koja posreduje primila ponudu ili obe¢anje dara
ili kakve druge koristi za sebe ili drugu fizicku ili
pravnu osobu, a nije rije¢ o pocinjenju drugoga
kaznenog djela za koje je propisana teza kazna
(na primjer o pomaganju u davanju mita). Za
postojanje dovrSenoga kaznenog djela iz stavka
3. bitno je da je posredovanje izvrSeno, a nije
bitno je li dalo Zeljeni rezultat.

U stavku 4.i5. propisano je pasivno posredovanje.
U stavku 4. ponuda, obecanje ili davanje dara ili
kakve druge koristi drugomu, (bilo za njega bilo
za drugu fizicku ili pravnu osobu) da ta osoba
iskoriStavanjem svoga sluzbenog ili drustvenog
polozajaili utjecaja posreduje da se obavi sluzbena
ili druga radnja koja bi se morala obaviti ili da se
ne obavi sluzbena ili druga radnja koja se ne bi
smjela obaviti. U stavku 5. inkriminirano je ,pravo”
pasivno posredovanje, koje ¢e postojati ako se
daje ili obecava dati dar osobi koja posreduje da
se obavi sluzbena ili druga radnja koja se ne bi
smijela obaviti ili da se ne obavi sluzbena ili druga
radnja koja bi se morala obaviti. Kaznena djela
iz stavka 4. i 5. postojat ¢e i u slu€aju da samo
posredovanije nije izvrSeno.

There is a question on what is a social position
or influence? As opposed to official position,
which is always connected to certain function or
working place in government bodies or units of
local government and regional self-government,
social position or influence is of factual nature
and depends on environment in which such a
person is active, and also on the number of other
elements.

Paragraph 2 regulates so called ,regular’ active
intercession, which is done by the person who by
abusing his official or social position or influence,
intercedes so that an official or other act be
performed which should not be performed or so
that an official or other act not be performed which
should be performed®. Criminal offence will be
committed if an intercession is performed, while it
is not of relevance whether intercession will bring
expected result. Paragraph 3 regulates qualified
form of this criminal offence, which will exist if a
person performing intercession has received an
offer or accepted the promise of a gift or some
other gain for himself or for another natural or
legal person, if some other criminal offence is not
committed for which a more severe punishment is
prescribed (e.g. assistance in offering of a bribe).
In order for criminal offence from paragraph 3 to
be committed it is necessary that intercession is
performed, regardless whether it led to expected
result.

Paragraphs 4 and 5 regulate passive intercession.
In the paragraph 4, an offer, promise or giving
of a gift or some other gain to another (meant
for that person or for another natural or legal
person) so that, by abusing his official or social
position or influence, he intercedes in order for an
official or other act to be performed that should
be performed, or so that an official or other act
not be performed that should not be performed.
Paragraph 5 incriminates  ,regular‘passive
intercession which will exist if a gift is offered
or promised to another, so that he intercedes in
order for an official or other act be performed that
otherwise should not be performed, or so that an
official or other act not be performed which should
be performed. Criminal offences from paragraphs
4 and 5 will exist even if the intercession itself has
not been performed.
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G 43. Prijavljene, optuZene i osudene osobe za kazneno djelo protuzakonitog posredovanja, ¢l. 343. KZ-a
Reported, accused and convicted persons for criminal offence of illegal intercession, Art. 343.

of the Penal Code
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U grafikonu 43. prikazan je broj prijavljenih,
optuzenih i osudenih osoba za kazneno djelo
protuzakonitog posredovanja. U promatranome
trogodiSnjem razdoblju prijavljeno je 75 osoba,
optuzeno je njih osam, a osudeno pet osoba.

3.2.3. Nelojalna konkurencija u vanjskotrgo-
vinskom poslovanju, ¢lanak 289.
stavak 2. Kaznenog zakona

Kazneno djelo nelojalne konkurencije u
vanjskotrgovinskom poslovanju iz ¢lanka 289.
stavka 1. Kaznenog zakona ¢ini zastupnik
pravne ili fizicke osobe koji, znaju¢i da je druga
domaca osoba postigla prethodni sporazum s
inozemnim trgovackim drustvom ili pojedincem o
poslu vanjskotrgovinskog prometa ili da predstoji
sklapanje ugovora o tom poslu, da ponudu tom
inozemnom trgovackom drustvu ili trgovcu
pojedincu za prodaju ili kupnju iste vrste robe
odnosno za obavljanje iste usluge pa zbog toga
inozemno trgovacko drustvo ili trgovac pojedinac
odustane od sklapanja ugovora ili se ugovor
sklopi uz nepovoljnije uvjete za domacu pravnu
ili fiziCku osobu.

Ako je pocinitelj kaznenog djela iz stavka 1.
tog €lanka postigao osobnu korist, bit ¢e rije€ o
kaznenom djelu iz stavka 2. koje je u nadleznosti
USKOK-a kao koruptivno kazneno djelo jer

Graph 43 shows the number of reported, accused
and convicted persons for the criminal offence of
illegal intercession. During the observed three-
year period, 75 persons had been reported,
8 were accused while 5 were convicted.

3.2.3. Unfair competition in foreign trade
operations, Article 289. Paragraph 2
of Penal Code

The criminal offence of unfair competition in
foreign trade operations from paragraph 1 of
Article 289 of the Penal Code is committed by
a representative of a legal or natural person,
who, knowing that another domestic person has
reached a preliminary agreement with a foreign
company or an individual trader regarding a
foreign trade operation, or that a contract is
going to be entered into, makes an offer to sell
or purchase the same kinds of goods or render
the same service to this foreign company or
the individual trader and as a result the foreign
company or the individual trader refrains from
entering into a previously agreed contract or the
contract is concluded under less favourable terms
for a domestic legal or natural person.

If a perpetrator of the criminal offence referred to
in the paragraph 1 of this article acquired personal
gain, it will be a case of a criminal offence referred
to in the paragraph 2, which is, as a corruptive
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zastupnik fizi€ke ili pravne osobe radi osobne
koristi daje ponudu tom inozemnom trgovackom
drustvu ili trgovcu pojedincu za prodaju ili kupnju
iste vrste robe odnosno za obavljanje iste usluge
pa zbog toga inozemno trgovacko drustvo ili
trgovac pojedinac odustane od sklapanja ugovora
ili se ugovor sklopi uz nepovoljnije uvjete za
domacu pravnu ili fizi€ku osobu.

U promatranom razdoblju nije bilo pojavnih oblika
ovog kaznenog djela.

3.3. Zlouporaba polozaja i ovlasti,
¢lanak 337. Kaznenog zakona

Pocinitelj toga kaznenog djela moze biti sluzbena
ili odgovorna osoba. Zlouporaba polozaja i ovlasti
jest svako ponaSanje koje je protivno zakonu
ili drugom propisu ili pravilima sluzbe. U &lanku
337. stavku 1. posebno se odreduje da se polozaj
ili ovlast moze zlouporabiti iskoriStavanjem,
prekoracenjem granica ili neobavljanjem duznosti
radi pribavljanja kakve neimovinske koristi ili
nanoS$enja Stete. U stavku 2. propisan je tezi oblik
osnovnog djela, to jest kada je nastupila znatna
Steta ili je doslo do teze povrede prava drugoga.

Prema nekim autorima®), u stavcima 1. i 2.
propisano je Cisto sluzbeni¢ko djelo, dok su
stavcima 3. i 4. propisana gospodarska kaznena
djela.

Zakonom o izmjenama i dopunama Kaznenog
zakona (NN, br. 71/06.), koji je stupio na snagu
1. listopada 2006., izmijenjena je odredba ¢lanka
337. stavka 1., tako da je sada nedvojbeno da se
pod ,drugim” smatra pravna ili fizicka osoba.

criminal offence, under the jurisdiction of USKOK.
This is because a representative of a legal or
natural person, for personal gain, makes an offer
to sell or purchase the same kinds of goods or
render the same service to that foreign company
or the individual trader and as a result the foreign
company or the individual trader refrains from
entering into a previously agreed contract or the
contract is concluded under less favourable terms
for a domestic legal or natural person.

During the observed period there were no forms
of appearance for this criminal offence.

3.3. Abuse of office and official
authority, Article 337. of the
Penal Code

The perpetrator of this criminal offence can be
either official or responsible person. Abuse of
office and official authority is any activity contrary
to the law or other regulation or contrary to
service rules. Paragraph 1 of Article 337 specially
regulates that office or official authority can be
abused by benefiting, overstepping the limits or
by failure to perform a duty, in order to acquire
certain non-pecuniary gain or to cause a damage.
Paragraph 2 regulates more severe form of this
criminal offence, i.e. when considerable damage
or considerable violation of other person’s rights
has occurred.

According to some authors®, paragraphs 1 and 2
regulate pure salaried offence, while paragraphs
3 and 4 regulate economic criminal offences.

The Law on Amendments of the Penal Code
(official Gazette, No. 71/06), which entered into
force on October 1 2006, altered the provision
of paragraph 1, Article 337, in a way that now is
clear that the term ,other” covers legal or natural
persons.

68) Vidjeti sliede¢i rad: prof.dr. sc. Petar Novoselec, “Zlouporaba polozaja i ovlasti kao gospodarsko kazneno djelo kritika jednog zakonodavnog
promasaja’, str. 3, Hrvatski ljetopis za kazneno pravo i praksu, broj 1/2002.

68) Please see prof. Petar Novoselec DSc: , The Abuse of Office and Official Authority as an Economic Criminal Offence — Critique of One
Legislative Failure”, page 3, Croatian Annual of Criminal Law and Practice, No. 1/2002

STUDIJE | ANALIZE 110/2012. STUDIES AND ANALYSES

105



Korupcija: Pravni okvir i pojavni oblici 2008. — 2010.

Razmjeran je broj kaznenih prijava koje se
podnose za kazneno djelo iz ¢lanka 337. stavka
3. i stavka 4. Kaznenog zakona, a rije¢ je o
Zlouporabama odgovornih osoba u pravnoj osobi
koja se bavi gospodarskom djelatnoS¢u. Prema
postojecoj praksi, u svim onim slu€ajevima u kojima
sluzbena ili odgovorna osoba sebi ili drugomu
pribavlja protupravnu imovinsku Kkorist, a ne
moze se dokazati neko drugo kazneno djelo (npr.
primanje mita) posrijedi ¢e biti ovo kazneno djelo.
Znatan je broj pokrenutih kaznenih postupaka koji
se odnose na zlouporabe sluzbenog polozaja ili
ovlasti koje su u vezi s pretvorbom i privatizacijom.
Neki od najtezih oblika pretvorbenoga kriminala
kvalificirani su prema toj odredbi.

U ¢lanku 19. Konvencije Ujedinjenih naroda
protiv korupcije navodi se da je ,svaka drzava
duzna razmotriti dono$enje  zakonodavnih
i drugih mjera potrebnih kako bi se kao kazneno
djelo, u slu€aju namjernog pocinjenja, odredila
Zlouporaba sluzbe ili polozaja, to jest, djelovanje
ili propustanje djelovanja, koje predstavlja
povredu zakona, od strane drzavnog sluzbenika
tijekom obavljanja njegove ili njene sluzbe, u cilju
pribavljanja nepripadajuce koristi za sebe ili za
neku drugu osobu ili pravni subjekt”. To kazneno
djelo iz ¢lanka 19. Konvencije obuhvaceno je u
kaznenom djelu zlouporaba polozaja i ovlasti
(Clanak 337. Kaznenog zakona), ali za razliku od
navedenoga u Konvenciji, zlouporaba polozaja
iovlastiiz ¢lanka 337. Kaznenog zakona obuhvaca
i zlouporabu koju su pocinile odgovorne osobe u
pravnim osobama koje se bave gospodarskom
djelatnoSéu.

Izmjenom ¢lanka 21. Zakona o Uredu za
suzbijanje korupcije i organiziranog kriminaliteta
(NN, br. 76/07.) odredena je nadleznost Ureda
za kaznena djela zlouporabe polozZaja i ovlasti
iz ¢lanka 337. Kaznenog zakona, ako je ta djela
pocinila sluzbena osoba oznacena u clanku
89. stavku 3. Kaznenog zakona. Naime, rije¢
je o tome da su u nadleznost Ureda ukljuceni
koruptivni oblici toga kaznenog djela.

There is a proportionate number of crime reports
submitted for the criminal offence from Article 337,
paragraphs 3 and 4 of the Penal Code, where in
fact responsible persons, working in legal person
who perform business activities, commit misuses.
According to current practice, this criminal offence
will exist in all those cases where an official or
responsible person acquire illegal pecuniary gain
for himself or for someone else, and at the same
time no other criminal offence ca be proven (e.g.
accepting a bribe). There is a significant number
of initiated criminal proceedings for abuses of
official position or authorities related to conversion
and privatisation processes. Some of most severe
form of crime related to conversion process is
qualified under this provision.

Article 19 of the United Nations Convention
against Corruption states that “each State Party
shall consider adopting such legislative and other
measures as may be necessary to establish as
a criminal offence, when committed intentionally,
the abuse of functions or position, that is, the
performance of or failure to perform an act,
in violation of laws, by a public official in the
discharge of his or her functions, for the purpose
of obtaining an undue advantage for himself
or herself or for another person or entity”. This
criminal offence from Article 19 of the Convention
is encompassed by the criminal offence of
abuse of office and official authority (Article 337
of the Penal Code), but, as opposed to what is
stated in the Convention, the abuse of office
and official authority from the Article 337 of the
Penal Code embedded also an abuse committed
by responsible persons working in legal persons
which perform business activities.

With the amendment of the Article 21 of the Law
on Office for the Suppression of Corruption and
Organized Crime (Official Gazette, No. 76/07),
the Office for the Suppression of Corruption and
Organized Crime was given jurisdiction also for
criminal offences of abuse of office and official
authority from the Article 337 of the Penal Code,
if committed by an official person as defined in
paragraph 3 of Article 89 of the Penal Code.
Namely the corruptive forms of these criminal
offences are included in the Office’s jurisdiction
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3.3.1. Prijavljeni, optuzeni i osudeni poc€ini-
telji kaznenog djela zlouporabe polo-
zaja i ovlasti, ¢lanak 337. Kaznenog
zakona

3.3.1. Reported, accused and convicted
perpetrators of criminal offence of
abuse of office and official authority,
Article 337. of Penal Code

G 44. Prijavljene osobe za kazneno djelo zlouporabe poloZaja i ovlasti, &l. 337. KZ-a
Reported persons for criminal offence of abuse of office and official authority, Art. 337. of Penal Code

broj osoba
Number of persons

1400

1200

1066

1000
800
600
400
200

2008.

U grafikonu 44. prikazan je broj prijavljenih osoba
za sve oblike kaznenog djela zlouporabe polozaja
i ovlasti. U promatranome trogodiSnjem razdoblju
za to kazneno djelo prijavljeno je 3 567 osoba
i podaci govore o tome da je rije¢ o rastuéem
trendu.

2009. 2010.

Graph 44 shows the number of reported persons
for all forms of the criminal offence of abuse of
office and official authority. During the observed
three-year period, for this criminal offence 3 567
persons had been reported and data indicate an
increasing trend.

G 45. Prijavljene osobe za kazneno djelo zlouporabe poloZaja i ovlasti prema stavcima ¢l. 337. KZ-a
Reported persons for criminal offence of abuse of office and official authority, by paragraphs

of Art. 337. of Penal Code
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U grafikonu 45. prikazan je broj prijavljenih osoba
za kazneno djelo zlouporabe polozaja i ovlasti
prema stavcima ¢lanka 337. Kaznenog zakona.
U odnosu na promatrano trogodiSnje razdoblje,
za stavak 1. podneseno je 1 305 kaznenih prijava,
za stavak 2. podneseno je 639 kaznenih prijava,
za stavak 3. podneseno je 537 kaznenih prijava,
a za stavak 4. podneseno je 1 086 kaznenih
prijava. Promatraju¢i broj kaznenih prijava po
uCestalosti pojavnih oblika za pojedini stavak
¢lanka 337. Kaznenog zakona, najveci udio
prijava odnosi se na stavak 1. (36,6%), potom na
stavak 4. (30,4%), stavak 2. (17,9%) te stavak 3.
(15,1%).

Graph 45 shows the number of persons reported
for the criminal offence of abuse of office and
official authority, by paragraphs of Article 337
of the Penal Code. With regard to the observed
three-year period, 1 305 crime reports were
submitted for paragraph 1, 639 crime reports for
paragraph 2, 537 crime reports for paragraph 3,
while for paragraph 4 the number of submitted
crime reports amounted to 1 086. Looking at
the number of crime reports with regard to
prevalence of different forms of appearance, for
each paragraph of Article 337 of the Penal Code,
the largest share of reports refer to paragraph
1 (36.6%), followed by paragraph 4 (30.4%),
paragraph 2 (17.9%) and Paragraph 3 (15.1%).

G 46. Prijavljene osobe prema vrsti odluke za kazneno djelo zlouporabe polozaja i ovlasti, ¢l. 337. KZ-a
Reported persons by types of decisions for criminal offence of abuse of office and official authority,

Art. 337. of Penal Code
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U grafikonu 46. prikazan je broj i vrste odluka
drzavnih odvjetniStava u povodu kaznene prijave
za kazneno djelo zlouporabe poloZaja i ovlasti.
U promatranome trogodiSnjem razdoblju od
ukupnog broja prijavljenih osoba, kaznena prijava
odbacena je za njih 2 548, istraga je obustavljena
za 115 osoba, dok je odluka o optuzenju donesena
u odnosu na 882 osobe.
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Graph 46 shows the number and types of
decisions made by public prosecutor’s offices,
whence submitted crime report, for the criminal
offence of abuse of office and official authority.
During the observed three-year period, out of the
total number of persons reported, crime report
was rejected for 2 548 of them, investigation was
terminated for 115 persons while decision on
accusation was made for 882 persons.
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Statisticki pokazatelji govore o razmjernoj selekciji
kaznenih prijava. Odbacaji kaznenih prijava
mnogo su ¢es¢i nego kod ostalih koruptivnih djela,
i to najviSe zato $to ne postoji osnovana sumnja
da je osumnijiCenik pocinio kazneno djelo za
koje je prijavljen. Rije€ je o slu€ajevima u kojima
stranke nezadovoljne odlukom suda, drZzavnog
odvjetnistva ili upravnog tijela podnose prijave za
ovo kazneno djelo. U nekim slu¢ajevima pojedinci
znaju godiSnje podnijeti i nekoliko desetaka,
pa Cak i stotina kaznenih prijava. Znatan broj
takvih prijava drzavna odvjetniStva odbacuju jer
ne postoji osnovana sumnja da je osumnjic¢enik
pocinio prijavljeno kazneno djelo.

Statistical indicators show a proportionate
selection of crime reports. Rejections of crime
reports occur significantly more often then for
other corruptive offences, mostly because of
lack of suspicion that the suspect committed the
reported criminal offence. These are cases in
which parties, unsatisfied with decision from the
court, public prosecutor’s office or administrative
body, submit crime reports for this criminal
offence. In some cases individuals submit, on a
yearly basis, tens and even hundreds of crime
reports. Considerable number of those reports
public prosecutor’s offices reject because of
lack of suspicion that the suspect committed the
reported criminal offence.

G 47. Optuzene osobe prema vrsti odluke za kazneno djelo zlouporabe poloZaja i ovlasti, €l. 337. KZ-a
Accused persons by types of decisions for criminal offence of abuse of office and official authority,

Art. 337. of Penal Code
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U grafikonu 47. prikazan je broj optuzenih osoba
prema vrsti odluke za kazneno djelo zlouporabe
polozaja i ovlasti. U promatranome trogodiSnjem
razdoblju od ukupnog broja optuzenih osoba,
za njih 430 donesena je osuduju¢a presuda
(vise od tre¢ine svih optuzenih osoba). Kazneni
postupak obustavljen je za 425 osoba (nesto vise
od jedne trec¢ine). Oslobadajuéih presuda je 157,
a odbijajucih presuda je 131.

obustavljen postupak oslobadajuca presuda

odbijajuca presuda
Terminated criminal  Judgement of acquitttal  Judgement rejecting

charges

Graph 47 indicates the number of persons
accused, by decision types, for the criminal
offence of abuse of office or official authority.
During the observed three-year period, out of the
total number of accused persons, 430 had been
convicted (more than one third of all accused
persons). Criminal proceeding was terminated for
425 persons (somewhat more than one third of all
accused persons). There were 157 judgements
of acquittal, while judgements rejecting charges
amounted to 131.
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G 48. Osudene osobe prema izre¢enim sankcijama za kazneno djelo zlouporabe polozaja i ovlasti, €l. 337. KZ-a
Convicted persons by sanctions pronounced for criminal offence of abuse of office and official authority, Art.

337. of Penal Code
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U grafikonu 48. prikazan je broj osudenih osoba
prema izreCenim sankcijama za kazneno djelo
Zlouporabe polozZaja i ovlasti. U promatranome
trogodiSnjem razdoblju za to kazneno djelo
osudeno je 430 osoba. Za 166 osoba izre¢ena
je bezuvjetna kazna zatvora. Za 259 osoba
izre€ena je uvjetna kazna zatvora. Izre€ene su tri
bezuvjetne nov€ane kazne i dvije odgojne mjere.

Graph 48 shows the number of convicted persons,
by pronounced sanctions, for the criminal offence
of abuse of office or official authority. During the
observed three-year period, 430 persons had been
convicted for this criminal offence. Unsuspended
imprisonment was pronounced for 166 persons.
Suspended imprisonment was pronounced for
259 persons. Also 3 unsuspended fines and two
educational measures had been pronounced.

G 49. Osudene osobe za kazneno djelo zlouporabe poloZaja i ovlasti, ¢l. 337. KZ-a prema

visini kazne bezuvjetnog zatvora

Convicted persons for criminal offence of abuse of office and official authority,
Art. 337. of Penal Code, by length of unsuspended imprisonment
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Grafikon 49. prikazuje broj osudenih osoba za
kazneno djelo zlouporabe polozaja i ovlasti
prema visini kazne bezuvjetnog zatvora.
U odnosu na raspone bezuvjetne kazne zatvora,
pociniteliima toga kaznenog djela najéeSce su
izricane bezuvjetne zatvorske kazne od 1 do 2
godine (njih 53) te bezuvjetne zatvorske kazne od
6 do 12 mjeseci (njih 40) i bezuvjetne zatvorske
kazne od 2 do 3 godine (17 kazni). Bezuvjetna
zatvorska kazna od 3 do 6 mjeseci izreCena je za
23 pocinitelja, od 3 do 5 godina za 20 pocinitelja.
Najstroza kazna od 11 godina zatvora izre€ena je
za jednog pocinitelja, a kazne zatvora od 5 do 10
godina zatvora izre€ene su za Sest pocinitelja.

Graph 49 shows the number of convicted persons
for the criminal offence of abuse of office or
official authority, by the length of unsuspended
imprisonment. With regard to unsuspended
imprisonment spans, most often pronounced
unsuspended imprisonment ranged between
1 and 2 years (53 of them), followed by one
ranging between 6 and 12 months (40 of them),
unsuspended imprisonment between 2 and 3
years (17 sanctions). Unsuspended imprisonment
ranging between 3 and 6 months was pronounced
for 23 perpetrators, while the one ranging
between 3 and 5 years was pronounced for 20
of them. The most severe sanction of 11 years of
unsuspended imprisonment had been pronounced
to one perpetrator, while 6 perpetrators had been
sanctioned with imprisonment ranging between
5 and 10 years.

G 50. Osudene osobe za kazneno djelo zlouporabe polozaja i ovlasti, ¢l. 337. KZ-a

prema visini kazne uvjetnog zatvora

Convicted persons for criminal offence of abuse of office and official authority,
Art. 337. of Penal Code, by length of suspended imprisonment
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U grafikonu 50. prikazan je broj osudenih osoba
za kazneno djelo zlouporabe poloZaja i ovlasti
prema visini kazne uvjetnog zatvora. U odnosu
na izreCene uvjetne zatvorske kazne (mjere
upozorenja), mnogo su ¢eSce izricane one od
6 do 12 mjeseci (njih 144) te od 3 do 6 mjeseci
(njih 49).

Uvjetna kazna zatvora od 1 do 2 godine izreCena
je za 62 pocinitelja, a uvjetna kazna zatvora od
2 do 3 mjeseca izre€ena je za 4 pocinitelja.
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Graph 50 shows the number of convicted persons
for the criminal offence of abuse of office or
official authority, by the length of suspended
imprisonment. With regard to pronounced
suspended imprisonment (measures of warning),
those ranging from 6 to 12 months (144 of them)
as well as those ranging from 3 to 6 months (49 of
them), were pronounced significantly more often.

Suspended imprisonment ranging between 1 and
2 years had been pronounced for 62 perpetrators,
while suspended imprisonment ranging between
2 and 3 months had been pronounced for
4 perpetrators.
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G 51. Oduzimanje imovinske koristi za kazneno djelo zlouporabe polozaja i ovlasti, ¢l. 337. KZ-a
Confiscation of pecuniary gain acquired by a criminal offence of abuse of office
and official authority, Art. 337. of Penal Code

broj osoba
0 Number of persons

50

40

30

20

10

2008.

U grafikonu 51. prikazan je broj osoba kojima
je oduzeta imovinska korist za kazneno djelo
Zlouporabe polozaja i ovlasti. U promatranome
trogodiSnjem razdoblju za to kazneno djelo mjera
oduzimanja imovinske koristi donesena je za
146 pocinitelja, dok je u prijaSnjemu promatranome
SestogodiSnjem razdoblju (od 2002. do 2007.)
mjera oduzimanja imovinske koristi bila donesena
u odnosu na 112 osoba kojima je izreCena
osudujuca presuda.

3.3.2. Pravne osobe kao pocinitelji kaznenog
djela zlouporabe polozaja i ovlasti,
¢lanak 337. Kaznenog zakona

Kazneno djelo zlouporabe polozaja i ovlasti jedino
je koruptivno kazneno djelo koje se pojavljuje kod
pravnih osoba kao pocinitelja kaznenih djela u
promatranom trogodiSnjem razdoblju od 2008.
do 2010.

Zakon o odgovornosti pravnih osoba za kaznena
djela (u nastavku teksta Zakon) objavljen je u
Narodnim novinama broj 151 od 24. rujna 2003.
Zakon je stupio na snagu 24. ozujka 2004. i time
je u pravni sustav Republike Hrvatske uvedena
odgovornost pravnih osoba za kaznena djela.

2009. 2010.

Graph 51 shows the number of persons from
whom pecuniary gain acquired by a criminal
offence of abuse of office and official authority
was confiscated. During the observed three-year
period, for this criminal offence, the measure of
confiscation of pecuniary gain was pronounced for
146 perpetrators, while during previous observed
six-year period (from 2002 to 2007) the same
measure had been pronounced for 112 convicted
persons.

3.3.2. Legal persons as perpetrators of
criminal offence of abuse of office
and official authority, Article 337.
of Penal Code

The criminal offence of abuse of office and official
authority is the only corruptive criminal offence
which was committed also by legal persons,
during the observed three-year period.

Law on the Responsibility of Legal Persons
for Criminal Offences (hereinafter: Law) was
published in the Official Gazette, No. 151, from
September 24, 2003. It entered into force on
March 24, 2004, inaugurating liability of legal
persons for committed criminal offences into the
legal system of the Republic of Croatia.
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Zakon je u primjeni bez vecih izmjena jer su
Zakonom o izmjenama i dopunama Zakona o
odgovornosti pravnih osoba za kaznena djela
(NN, br. 110 od 5. listopada 2007.) izmijenjeni
samo ¢lanci 9. i 10. Zakona. Clankom 9. poveéan
je gornji maksimum nov&ane kazne s 5 milijuna
kuna na 8 milijuna kuna. U skladu s tim, u ¢lanku
10. Zakona povecani su rasponi nov¢anih kazni
koje se mogu izre¢i za pojedina kaznena djela
ovisno o propisanim maksimumima kazni zatvora
koje se mogu izreci fiziCkim osobama.

lako se Cesto govori o kaznenoj odgovornosti
pravnih osoba, Zakonom se ureduje odgovornost
pravnih osoba za kaznena djela koja su pocinile
odgovorne osobe u tim pravnim osobama. Naime,
jedna od temeljnih postavki Zakona jest da je
pravna osoba u zakonom propisanim slu¢ajevima
odgovorna za kaznena djela odgovornih osoba,
stoga ne govorimo o kaznenoj odgovornosti
pravnih osoba, nego o njihovoj odgovornosti za
kaznena djela.

Dosada$nja iskustva pokazuju da se izricanjem
sankcija pravnoj osobi u skladu sa Zakonom
o0 odgovornosti pravnih osoba za kaznena
djela moze utjecati na gospodarske subjekte
da ne Cine kaznena djela i samim tim utjecati
na odgovornije ponaSanje pravnih osoba.
U pojedinim slu€ajevima kaZnjavanje pravne
osobe nuzno je jer se kaznjavanjem samo
odgovorne osobe ne postize svrha kaznjavanja.

Pravna osoba kaZnjava se za kazneno djelo
odgovorne osobe “ako se njime povreduje neka
duznost pravne osobe ili je njime pravna osoba
ostvarila ili trebala ostvariti protupravnu imovinsku
korist za sebe i drugoga” (¢lanak 3. ZOPOKD-a).

The Law has since then been applied without
major amendments because Law on Amendments
of the Law on the Responsibility of Legal
Persons for Criminal Offences (Official Gazette,
No. 110 from October 5, 2007) amended only
articles 9 and 10. Article 9 increased the upper
maximum of a fine, increasing it from 5 million
to 8 million Kuna’s. In line with aforementioned,
Article 10 increased penalty spans for fines
which can be pronounced for certain criminal
offences, depending on prescribed maximums for
imprisonment pronounceable to natural persons.

Although criminal responsibility is something
often talked about, the Law itself regulates
responsibility for criminal offences committed
by responsible persons within legal persons.
Namely, one of fundamental principles of the Law
is that a legal person, in cases prescribed by the
Law, is responsible for the criminal offences of its
responsible persons, and therefore we do not talk
about criminal responsibility of legal persons, but
about there responsibility for criminal offences.

Experiences gathered so far indicate that by
pronouncing sanctions to the legal person, in
accordance with the Law on the Responsibility
of Legal Persons for Criminal Offences, one
can influence economic subjects to refrain from
committing criminal offences, thus influencing
legal persons to act more responsible. In some
cases it is necessary to sanction the legal person
because by sanctioning only the responsible
person the purpose of sanction would not be
achieved.

Legal person is sanctioned for the criminal
offence of its responsible person if it violates
certain obligation of the legal person, or by it
legal person acquired or ought to acquire illegal
pecuniary gain for itself or someone else” (Article
3 of the ZOPOKD,).
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G 52. Pravne osobe - broj odluka drzavnih odvjetniStava povodom kaznenih prijava za kazneno djelo

Zlouporabe poloZaja i ovlasti, ¢l. 337. KZ-a

Legal persons - number of decisions from public prosecutors offices based on crime reports,
for criminal offence of abuse of office and official authority, Art. 337. of Penal Code
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U grafikonu 52. prikazan je broj odluka drzavnih
odvjetniStava u povodu kaznenih prijava za
kazneno djelo zlouporabe polozaja i ovlasti.
U promatranome trogodi$njem razdoblju drzavna
odvjetniStva donijela su 54 odluke u povodu
kaznenih prijava protiv pravnih osoba.

2009. 2010.

Graph 52 shows the number of decisions from
public prosecutor’s offices whence submission
of crime reports, for the criminal offence of the
abuse of office and official authority. During the
observed three-year period, public prosecutor’s
offices made 54 decisions after the submission of
crime reports against legal persons.

G 53. Pravne osobe prijavljene za kazneno djelo zlouporabe poloZaja i ovlasti prema stavcima ¢l. 337. KZ-a
Reported legal persons for criminal offence of abuse of office and official authority, by paragraphs

of Art. 337. of Penal Code
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U grafikonu 53. prikazan je broj prijavljenih pravnih
osoba za kazneno djelo zlouporabe polozaja
i ovlasti prema stavcima ¢lanka 337. Kaznenog
zakona. U odnosu na promatrano trogodiSnje
razdoblje, za stavak 1. podneseno je 20 kaznenih
prijava, za stavak 2. podneseno je 12 kaznenih
prijava, za stavak 3. podneseno je pet kaznenih
prijava, a za stavak 4. podneseno je 17 kaznenih
prijava.

Graph 53 shows the number of legal persons
reported for the criminal offence of abuse of
office and official authority, by paragraphs of
Article 337 of the penal Code. With regard to
the observed three-year period, 20 crime reports
were submitted for paragraph 1, 12 crime reports
for paragraph 2, 5 crime reports for paragraph 3
wile for paragraph 4 there was 17 crime reports.

G 54. Pravne osobe - vrste odluka drZavnih odvjetniStava za kazneno djelo zlouporabe

poloZaja i ovlasti, ¢l. 337. KZ-a

Legal persons - types of decisions from public prosecutor's offices for criminal
offence of abuse of office and official authority, Art. 337. of Penal Code
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U grafikonu 54. prikazan je broj prijavljenih
pravnih osoba za kazneno djelo zlouporabe
polozaja i ovlasti prema vrstama odluka drzavnih
odvjetnistava. U promatranom trogodiSnjem
razdoblju drZzavna odvjetniStva donijela su
49 odluka o odbacaju kaznenih prijava protiv
pravnih osoba te pet odluka o optuzenju pravnih
osoba.

2009.

2010.

Graph 54 shows the number of legal persons
reported for the criminal offence of abuse of office
and official authority, by decision types from public
prosecutor’s offices. During the observed three-
year period, public prosecutor’s offices made
49 decisions on rejection of crime reports against
legal persons and 5 decisions on accusation
against legal persons.
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G 55. Pravne osobe - vrste odluka sudova povodom optuzenja za kazneno djelo
Zlouporabe poloZaja i ovlasti, ¢l. 337. KZ-a
Legal persons - types of court decisions based on indictments, for criminal
offence of abuse of office and official authority, Art. 337. of Penal Code
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U grafikonu 55. prikazan je broj odluka i vrste
odluka sudova u povodu optuzenja za kazneno
djelo zlouporabe poloZaja i ovlasti. Dvije pravne
osobe proglasene su odgovornima za kazneno
djelo zlouporabe polozaja i ovlasti. Jedna pravna
osoba proglasena je odgovornom za kazneno
djelo iz stavka 3. i izreCena joj je nov€ana kazna
od 10 000 kuna, dok je druga pravna osoba
proglaSena odgovornom za kazneno djelo iz
stavka 4. i izreCena joj je nov€ana kazna od
700 000 kuna.

Nijednoj pravnoj osobi nije izreCena mjera
oduzimanja imovinske koristi.

3.4. Pranje novca, ¢lanak 279.
Kaznenog zakona®

U ¢&lanku 2. Konvencije Ujedinjenih naroda protiv
korupcije pojam “imovinska korist ostvarena
kaznenim djelom” oznacava svaku imovinu koja
je, izravno ili neizravno, proiza$la iz pocinjenja
kaznenog djela ili je pribavliena njegovim
pocinjenjem®.

Graph 55 shows the number of court decisions
as well as decisions types, whence accusation
for the criminal offence of abuse of office and
official authority. Two legal persons were found
responsible for the criminal offence of abuse of
office and official authority. One legal person was
found responsible for the criminal offence from
paragraph 3 and was fined with 10 000 Kuna'’s,
while other legal person was found responsible
for the criminal offence from Paragraph 4 and was
fined with 700 000 Kuna’s.

No legal person was pronounced a measure of
confiscation of pecuniary gain.

3.4. Money laundering, Article 279.
of Penal Code®

In the Article 2 of the United Nations Convention
Against Corruption, the term ,pecuniary gain
acquired by the criminal offence”, means any
property derived from or obtained, directly or
indirectly, trough the commission of a criminal
offence.

69) Zakonom o izmjenama i dopunama Kaznenog zakona od 24. prosinca 2008. (NN, br. 152/08.), naziv ovoga kaznenog djela promijenjen je
i glasi “Pranje novca”, a prijadnji je naziv bio “Prikrivanje protuzakonito dobivenog novca”.

69) With Law on Amendments of the Penal Code, from December 24, 2008 (Official Gazette, No. 152/08), the title of this criminal offence was
changed to ,Money Laundering", while the previous title was ,,Concealment of lllegally Acquired Money".
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Prema odredbama Konvencije Ujedinjenih
naroda protiv korupcije, svaka drzava potpisnica
duzna je poduzeti zakonodavne i druge mijere
potrebne kako bi se inkriminiralo kao kazneno
djelo konverzija ili prijenos imovine, ako po initel;
zna da ta imovina predstavlja imovinsku korist
ostvarenu kaznenim djelom, kad se to €ini radi
prikrivanja ili laznog prikazivanja nezakonitog
podrijetla te imovine.

U &lanku 23. Konvencije Ujedinjenih naroda protiv
korupcije trazi se od drzava potpisnica, medu
kojima je i Republika Hrvatska, da sankcioniraju
pranje imovinske Kkoristi ostvarene kaznenim
djelom.

Kazneno djelo pranja novca uneseno je u
Kazneni zakon nakon ratificiranja Konvencije
Vije¢a Europe o pranju, traganju, privremenom
oduzimanju i oduzimanju prihoda stec¢enoga
kaznenim djelom (NN, Medunarodni ugovori,
br. 14 od 9. listopada 1997.). Prema clanku 6.
te konvencije, to kazneno djelo postoji kada
pocinitelj s namjerom izvrSi konverziju ili prijenos
imovine za koju se zna da je nezakonit prihod,
sa svrhom prikrivanja ili maskiranja nezakonitog
podrijetla takve imovine ili pomaganja bilo kojoj
osobi uklju€enoj u izvrSenje glavnoga kaznenog
djela kako bi izbjegla zakonske posljedice svojih
djela ili koja prikriva ili maskira pravu prirodu,
podrijetlo, mjesto, raspolaganje, premjestanje te
postojanje prava odnosno vlasnistva na imovinu
za koju se zna da predstavlja nezakonit prihod.

Kazneno djelo pranja novca iz ¢lanka 279. stavka
1. Kaznenog zakona (prikrivanje nezakonito
steCenog “prljavog” novca) moze se pociniti
samo u bankarskome, nov&arskome ili drugome
gospodarskom poslovanju. To kazneno djelo Cini
ona osoba koja u bankarskome, nov€arskome
ili drugom poslovanju ulozi, preuzme, zamijeni,
pretvori ili na drugi nacin prikrije pravi izvor novca,
predmeta, prava ili imovinske koristi za koju zna
da je nastala ili je pribavljena kaznenim djelom.

Pranje novca iz €lanka 279. stavka 2. Kaznenog
zakona (stjecanje) €ini onaj tko novac, predmete,
prava ili imovinsku korist iz stavka 1. pribavlja
sebi ili drugome, posjeduje ili upotrebljava iako
je u vrijeme primitka znao za njihovo podrijetlo

According to provisions of the United Nations
Convention against Corruption, each Member
State is obliged to adopt legislative and other
measures as may be necessary to establish
as criminal offence, the conversion or transfer
of property, if the perpetrator knows that such
property is the proceeds of crime, when it is done
for the purpose of concealing or disgquising the
illicit origin of the property.

Article 23 ofthe United Nations Convention against
Corruption requires from member states, among
which is the Republic of Croatia, to sanction
laundering of the pecuniary gain acquired by a
criminal offence.

Criminal offence of money laundering has
been inaugurated into the Penal Code after the
Council of Europe’s Convention on Laundering,
Search, Seizure and Confiscation of Incomes
Acquired by Criminal Offence (Official Gazette,
International contract, No. 14 from October 9,
1997), was ratified. According to the Article 6 of
the Convention, this criminal offence exist when
perpetrator intentionally performs a conversion or
transfer of property, knowing that such property is
proceeds of crime, for the purpose of concealing
or disguising the illicit origin of the property or
when he is assisting any person who is involved
in the commission of the main criminal offence to
evade the legal consequences of his actions; or
when he conceals or disguise of the true nature,
source, location, disposition, movement, rights
with respect to, or ownership of, property, knowing
that such property is proceeds of crime.

The criminal offence of money laundering from
paragraph 1 Article 279 of the Penal Code
(concealment of illegally acquired ,dirty“ money)
can be committed only in banking, financial or
other economic operations. This criminal offence
is done by the person who in banking, financial
or other economic operations, invests, takes over,
exchanges or otherwise conceals the true source
of money, objects, rights or proprietary benefits
which he knows to be originated from or acquired
by a criminal offence.

Money laundering from paragraph 2 of Article 279
of the penal Code (acquisition) is done by whoever
who acquires, possesses or brings into circulation
for himself or for another money, objects or
proprietary benefits referred to in paragraph 1,
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(npr. novcem za koji zna da je pribavljen kaznenim
djelom kupuje predmete od druge osobe).

Za postojanje kaznenog djela pranja novca bitno
je dokazati postojanje tzv. predikatnoga kaznenog
djela, dakle kaznenog djela iz kojeg potjeCe
sprijavi” novac. Prema c¢lanku 279. stavku 1.
Kaznenog zakona, to moze biti bilo koje kazneno
djelo, dakle i koruptivno kazneno djelo.

To kazneno djelo moze se pociniti i nehajnim
oblikom krivnje. U stavku 4 odredeno je ako
pocinitelj u slu€aju pocinjenja djela iz stavaka 1.
i 2. tog €lanka postupa s nehajem glede okolnosti
da su novac, predmeti ili prava pribavljeni
kaznenim djelom, kaznit ¢e se kaznom zatvora od
3 mjeseca do 3 godine.

although at the moment of acquisition he knew
the origin of such (.e.g. he buys, with the money
he knows to be acquired by a criminal offence,
items from another persons).

For the existence of the criminal offence of money
laundering it is important to prove existence of the
so called predicate offence, which is a criminal
offence from which ,dirty“ money originated.
According to Article 279 Paragraph 1 of the Penal
Code, any criminal offence, and that means also
a corruptive criminal offence, can be a predicate
one.

This criminal offence can be committed also
by a negligent form of quilt. In paragraph 4 it is
regulated that if the perpetrator, when committing
a criminal offence from paragraphs 1 and 2 of
this article, is negligent towards the fact that the
money, items or rights might have been acquired
by a criminal offence, will be sanctioned with
imprisonment between 3 months and 3 years.

G 56. Prijavljene, optuZene i osudene osobe za kazneno djelo pranja novca, ¢l. 279. KZ-a
Reported, accused and convicted persons for criminal offence of money laundering,

Art. 279. of Penal Code

broj osoba
Number of persons
y 15 [ 2008. [ 2000. [ 2010.
12
10
8
6
4
2
0 00 o0
prijavijene optuzene osudene
Reported Accused Convicted
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4. ZAKLJUCAK

Drzavna odvjetniStva donijela su odluke u povodu
kaznenih prijava za 4 108 pocinitelja koruptivnih
kaznenih djela. Optuzeno je 1 420 osoba ili 34,6%
od ukupnog broja prijavljenih, a osudeno njih 632
ili 44,5% od ukupnog broja optuzenih osoba.

Analizirajuci broj prijavljenih, optuzenih i osudenih
osoba po godinama promatranog razdoblja, moze
se zakljuciti da je rije¢ o razmjernom povecanju
broja prijava, optuzenja i osuda za koruptivha
kaznena djela.

U promatranome trogodi$njem razdoblju drzavna
odvjetnistva odbacila su 65,7% kaznenih prijava
za koruptivna kaznena djela. Za tre¢inu prijavljenih
osoba donesena je odluka o optuzenju, dok je za
2,9 % prijavljenih osoba obustavljena istraga.

Analiza podataka pokazuje da su drzavna
odvjetniStva najcesc¢e donosila odluke za kazneno
djelo zlouporabe polozaja i ovlasti od strane
sluzbene osobe i njihov udio je 87,4%. U odnosu
na sve prijavljene osobe za koruptivha kaznena
djela, udio od 9,9% odnosi se na prijavljene
osobe za kaznena djela primanja i davanja mita,
dok se udio od 2,7% odnosi na ostala koruptivna
kaznena djela.

Nedostatna sumnja naj¢esc¢i je razlog odbacaja
kaznenih prijava. Udio od 71,3% svih razloga
odbataja kaznenih prijava odnosi se na
nedostatnu sumnju. Kaznene prijave odbacene
su zbog toga $to nema obiljezja kaznenog djela
u 23,9% slu€ajeva. Isklju¢en kazneni progon
bio je razlog odbacaja kaznenih prijava u 4,4%
slu¢ajeva. Neznatan je broj odbacaja kaznenih
prijava zbog svrhovitosti te zbog beznacajnog
kaznenoga djela (ukupno 0,4%).

StatistiCki podaci govore o tome da je istraga
obustavljana naj¢eS¢e zbog toga Sto nema
dokaza (75,4%), potom zbog toga Sto nema
obiljezja kaznenog djela (10,0%), $to je isklju¢ena
krivnja (8,2%) te zbog toga $to je isklju¢en progon
(6,4%).

4. CONCLUSION

Public prosecutor’s offices made decisions upon
crime reports for 4 108 perpetrators of corruptive
criminal offences. There were 1 420 persons
accused (or 34.6% out of the total number of
reported), while 632 of them (44.5% of all accused
persons) were convicted.

By analysing the number of reported, accused
and convicted persons, by each year of observed
period, one could notice the proportionate
increase in the number of reports, accusations
and convictions for corruptive criminal offences.

During the observed three-year period, public
prosecutor’s offices rejected 65.7% of crime
reports for corruptive criminal offences. For one
third of crime reports decision on accusation had
been brought, while for 2.9 % of reported persons
investigation was terminated.

The data analysis show that public prosecutor’s
offices most often made decisions for the criminal
offence of abuse of office and official authority,
when committed by official persons, their share
being 87.4%. Compared to all persons reported
for corruptive criminal offences, the share of 9.9%
refers to persons reported for criminal offences of
accepting ad offering a bribe, while the share of
2.7% refers to other corruptive criminal offences.

Lack of suspicion is the most often reason for
rejecting a crime report. The share of 71.3% of all
reasons for rejection of crime report refer to lack
of suspicion. In 23.9% of cases crime reports were
rejected because the behaviour had not been
defined as a criminal offence. Excluded criminal
prosecution had been a reason for rejection of
the crime report in 4.4% of cases. The number
of rejections of crime report due to interest of the
defendant or society, as well as due to triviality of
the criminal offence (0.4% in total) was negligible.

Statistical data show that investigation was
terminated most often due to the lack of proof
(75.4%), because the behaviour was not defined
as a criminal offence (10.0%), excluded guilt
(8.2%), and due to excluded criminal prosecution
(6.4%).
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U svakoj pojedinoj godini promatranog razdoblja
prosje¢no je svaka dvanaesta istraga bila
obustavljena u odnosu na sve odluke po dovr§enoj
istrazi.

Promatraju¢i pokazatelie o udjelu osudenih
u ukupnom broju optuZenih osoba za svaku
pojedinu godinu promatranoga razdoblja, moze
se zakljuciti da je rije¢ o razmjernom povecanju
broja osudenih osoba u odnosu na optuzene
osobe za koruptivna kaznena djela.

U odnosu na sve optuzene osobe za koruptivha
kaznena djela, njih 44,5% proglaseno je krivima.
Kazneni postupak obustavljen je za 459 osoba
(32,3%). Odbijajuce su presude 162 (11,4%),
a oslobadaju¢ih je presuda 167 (11,8%).
Promatrajuci broj osudujuéih presuda iz godine
u godinu promatranoga razdoblja, njihov udio u
odnosu na sve presude za svaku pojedinu godinu
krece se od 36,4% do 50,5%.

U odnosu na broj osudujuc¢ih presuda zamjetno
je razmjerno povecanje broja osoba koje su
proglasene krivima za koruptivna kaznena djela.
Podaci pokazuju da je u 2008. godini bilo osudeno
168 osoba za koruptivna kaznena djela, u 2009.
osudeno je njih 228, a u 2010. godini 236 osoba.

Analizirajuci vrste odluka suda u povodu optuZenja
za koruptivha kaznena djela, podaci pokazuju
da je iz godine u godinu promatranog razdoblja
broj obustava kaznenog postupka mnogo maniji,
a maniji je i broj oslobadajucih presuda.

U odnosu na odbijaju¢e presude, u posljednoj
promatranoj godini (2010.) smanjen je broj
odbijajucih presuda u odnosu na 2009.

U promatranome trogodisnjem razdoblju 81,3%
optuzenih osoba za koruptivna kaznena djela
optuzeno je za kazneno djelo zlouporabe polozaja
i ovlasti, dok je njih 16,8% optuzeno za kaznena
djela primanja i davanja mita. U odnosu na sve
optuzene osobe za koruptivha kaznena djela,
neznatan je udio onih koji su optuzeni za druga
koruptivna kaznena djela (njih 1,9%).

In each year of the observed period, every twelfth
investigation had been terminated, compared to
all decisions made upon concluded investigation.

Looking at indicators on the share of convicted
persons in the total number of accused ones,
for each year of the reported period, one can
conclude there is a proportionate increase in the
number of the convicted persons, compared to
persons accused for corruptive criminal offences.

With regard to all persons accused for corruptive
criminal offences, 44.5% of them were convicted.
Criminal prosecution was terminated for 459
persons (32.3%). Judgements rejecting charges
amounted to 162 (11.4%), and judgements of
acquittal to 167 (11.8%). Looking at the number
of convictions, by each year of the reported
person, it is evident that their share compared to
all verdicts for each year, is somewhere between
36.4% and 50.5%.

With regard to the number of convictions there is
a noticeable proportionate increase of the number
of convicted persons for corruptive criminal
offences. Data indicate that in 2008 there were
168 persons convicted for corruptive criminal
offences, 228 persons in 2009, and 236 in 2010.

By analysing types of decisions made by courts
whence accusation for corruptive criminal
offences, data show that from year to year of
observed period the number of terminations of the
criminal proceeding is significantly decreasing,
while there is also a decrease in the number of
Jjudgements of acquittal.

With regard to judgement rejecting charges,
in the last year of the observed period (2010)
there was a decrease of judgements rejecting
charges, compared to the year 2009.

During the observed three-year period, 81.3% of
persons accused for corruptive criminal offences
was accused for the criminal offence of abuse
of office and official authority, while 16.8% of
persons were accused for criminal offences of
accepting and offering a bribe. Compared to all
persons accused for corruptive criminal offences,
there is a negligible share of persons accused for
other corruptive criminal offences (1.9% of them).
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U promatranome trogodiSnjem razdoblju za
koruptivna kaznena djela osudene su 632 osobe.
Na bezuvjetnu zatvorsku kaznu osudene su njih
232, a na uvjetnu kaznu zatvora 395 osoba.
Izre€ene su tri bezuvjetne nov€ane kazne te dvije
odgojne mjere.

U odnosu na pojedina koruptivna kaznena djela,
najveci je broj osudenih osoba za kazneno
djelo zlouporabe polozaja i ovlasti (njih 430),
potom za kazneno djelo davanje mita (njih 142).
Za kazneno djelo primanja mita osudeno je
50 osoba, a za kaznena djela protuzakonitog
posredovanja i zlouporabe obavljanja duznosti
drzavne vlasti po pet osoba.

U odnosu na sve osudene osobe za koruptivha
kaznena djela, njih 68,8% osudeno je za kaznena
djela zlouporabe polozaja i ovlasti od strane
sluzbene osobe, dok je njih 30,4% osudeno za
kaznena djela primanja i davanja mita.

U promatranome trogodiSnjem razdoblju na
uvjetnu kaznu zatvora osudeno je 62,5% svih
osudenih osoba. Bezuvjetna zatvorska kazna
izreCena je za 36,7% svih osudenih osoba
(za kaznena djela opcéega kriminaliteta udio
bezuvjetne zatvorske kazne mnogo je manji
i iznosi oko 19%). Udio ostalih sankcija za
koruptivha kaznena djela neznatan je (0,8%).

U promatranome trogodiSnjem razdoblju za
190 osoba oduzeta je imovinska korist zbog
pocinjenja koruptivnih kaznenih djela. Podaci
pokazuju da je rije€ o razmjernom povecanju broja
osudenih osoba kojima je oduzeta imovinska
korist zbog pocinjenja koruptivnih kaznenih
djela. U odnosu na pocinitelje kaznenog djela
Zlouporabe polozaja i ovlasti, u 147 sluCajeva
oduzeta je imovinska korist. U odnosu na
pocinitelje kaznenih djela primanja i davanja mita
u 43 slu€aja oduzeta je imovinska korist.

During the observed three-year period, 632
persons were convicted for criminal offences.
There were 232 persons sanctioned with
unsuspended  imprisonment, while 395
persons had been sanctioned with suspended
imprisonment. Also 3 unsuspended fines and two
educational measured were pronounced.

With regard to individual corruptive criminal
offences, there is a significantly highest number
of persons convicted for the criminal offence
of abuse of office and official authority (430 of
them), than for the criminal offence of offering a
bribe (142 of them). For the criminal offence of
accepting a bribe 50 persons were convicted,
while for criminal offences of illegal intercession
and abuse in performing governmental duties 5
persons were convicted for each criminal offence.

With regard to all persons convicted for criminal
offences, 68.8 % of them had been convicted
for criminal offence of abuse of office and official
authority, when committed by an official person,
while 30.4% of them were convicted for criminal
offences of accepting and offering a bribe.

During the observed three-year period, 62.5%
of all convicted persons were sanctioned
to suspended imprisonment. Unsuspended
imprisonment had been pronounced for 36.7%
of all persons convicted (for criminal offences of
general criminality, the share of unsuspended
imprisonment is significantly lower and is around
19%). The share of other sanctions pronounced
for corruptive criminal offences is negligible
(0.8%).

During the observed three-year period, pecuniary
gain had been confiscated from 190 persons,
due to commitment of corruptive criminal
offences. Data show that there is a proportionate
increase in the number of convicted persons from
whom pecuniary gain had been confiscated due
to commitment of corruptive criminal offences.
With regard to perpetrators of the criminal
offence of abuse of office and official authority, in
147 cases pecuniary gain had been confiscated.
With regard to the perpetrators of criminal offences
of accepting and offering a bribe, pecuniary gain
had been confiscated in 43 cases.
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Analiziraju¢i podatke o spolnoj  strukturi
optuzenih osoba za koruptivna kaznena djela u
promatranome trogodisnjem razdoblju dolazi se
do pokazatelja o tome da se udio od 75,6% odnosi
na muskarce, dok je 24,4% Zzena. Usporedbom
tih pokazatelja s pokazateljima spolne strukture
pocinitelia opcega kriminaliteta zamjetno je da
kod kaznenih djela opéega kriminaliteta taj omjer
iznosi 90% za muskarce, a 10% za Zene.

U promatranome trogodisnjem razdoblju optuzeno
je 1420 osoba, od kojih su 1073 muskarci
(75,6%) i 347 zene (24,4%). Usporedbom udjela
zenske populacije za kaznena djela opcega
kriminaliteta, kod kojih je udio prosje¢no 10%,
te udjela Zena kod koruptivnih kaznenih djela
(24,4%) moze se zakljuciti da je znatan udio Zena
pociniteljica koruptivnih kaznenih djela.

Promatraju¢i dobnu strukturu, statistiCki podaci
pokazuju da su pocinitelji koruptivnih kaznenih
djela naj¢eS¢e osobe dobne skupine od 41 do 50
godina (njih 371), potom osobe dobne skupine od
31 do 40 godina (njih 335).

U promatranome trogodiSnjem razdoblju za
kaznena djela primanja i davanja mita optuzeno
je 238 osoba, od kojih je 215 muskaraca
(njih 90,3%) i 23 Zene (njih 9,7%). Statisticki
podaci o spolnoj strukturi pocinitelia kaznenih
djela primanja i davanja mita pokazuju da je udio
Zena za ta kaznena djela gotovo jednak udjelu
Zena kod kaznenih djela opcega kriminaliteta
(udio zena oko 10%).

U promatranom razdoblju optuzeno je 1 155
osoba za kaznena djela zlouporabe polozaja
i ovlasti. Od ukupnog broja optuzenih, njih 842
su muskarci (72,9%), a njih 313 Zene (27,1%).
Statisticki podaci pokazuju da je udio Zzena kao
pociniteljica kaznenog djela zlouporabe polozaja
i ovlasti mnogo vec¢i nego udio Zzena pociniteljica
kaznenih djela primanja i davanja mita.

Analiziraju¢i broj osudenih osoba prema $kolskoj
spremi, dolazi se do pokazatelja o tome da su
osudeni pocinitelji koruptivnih kaznenih djela
najceS¢e pocinitelji sa zavrSenom srednjom

By analysing data on the sex structure of persons
accused for corruptive criminal offences, during
the observed three-year period, we come to
indicator showing that the share of 75.6% refers
to men, while the share of women is 24.4%. When
comparing these indicators with indicators on sex
structure of the perpetrators of general criminality,
it is evident that the share for criminal offences of
general criminality is 90% men and 10% women.

During the observed three-year period,
1 420 persons had been accused, out of that
1 073 men (75.6%) and 347 women (24.4%).
When comparing the share of women population
for criminal offences of general criminality with
an average share of women around 10%, and
the share of women perpetrators of corruptive
criminal offences (24.4%), one can conclude that
there is a significant share of women perpetrators
of corruptive criminal offences.

When looking at the age structure, statistical data
show that most often perpetrators of corruptive
criminal offences are within the age group ranging
between 41 and 50 years of age (371 of them),
followed by persons within the age group ranging
between 31 and 40 year (335 of them).

During the observed three-year period, for
criminal offences of accepting and offering a bribe
238 persons were accused, of which 215 men
(90.3% of them) and 23 women (9.7% of them).
Statistical data on the sex structure of perpetrators
of criminal offences of accepting and offering a
bribe show that the share of women for these
criminal offences is almost identical to the share
of women in general criminality (around 10%).

During the observed three-year period, 1 155
persons were accused for criminal offence of
abuse of office and official authority. Out of the
total number of accused, 842 were men (72.9%)
and 313 women (27.1%). Statistical data show
that the share of women perpetrators of criminal
offence of abuse of office and official authority
is significantly higher compared to the share
of women perpetrators of criminal offences of
accepting and offering a bribe.

When analysing the number of convicted
persons, by educational attainment, we come to
an indicator stating that perpetrators of corruptive
criminal offences hvae most often finished
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Skolom (60,1%), potom pocinitelji sa zavrSenom
viSom Skolom ili fakultetom (njih 28,9%), dok je
5,9% pocinitelja bez Skole ili s najvise zavrSenom
osnovnom Skolom. Sa zavrSenim magisterijem
i doktoratom je 2,7% pocinitelja koruptivnih
kaznenih djela. Usporedbom podataka o broju
osudenih osoba za koruptivha kaznena djela
prema Skolskoj spremi s podacima o Skolskoj
spremi osudenih osoba za kaznena djela opéega
kriminaliteta dolazi se do pokazatelja o tome da
su pocinitelji koruptivnih kaznenih djela mnogo
obrazovaniji od pocinitelja kaznenih djela opéega
kriminaliteta. Kod pocinitelja kaznenih djela
opcega kriminaliteta, udio onih kojih su zavrsili
visu Skolu ili fakultet prosje¢no je 5%, dok je taj
udio kod pocinitelja koruptivnih kaznenih djela
¢ak 31,6%, ili gotovo tre¢ina svih pocinitelja
koruptivnih kaznenih djela su visokoobrazovane
osobe.

Promatrajuci broj osudenih osoba u korelaciji
sa zanimanjima pocinitelja, dolazi se do vrlo
zanimljivih podataka o tome da su pocinitelji
najéeS¢e osobe koje su najviSi strucnjaci.
Tu se ubrajaju: poslovno-organizacijski stru¢njaci,
pravni struénjaci, sluzbenici drzavne uprave,
lijecnici, inZenjeri, profesori i drugi stru¢njaci.
Na drugome mjestu po uclestalosti su one
osobe koje obavljaju sluzbeniCka i usluzna
zanimanja (bankarski sluzbenici, zanimanja
u zastiti — policajci i zastitari, knjigovode,
skladi$ni, prometni i komercijalni sluzbenici,
uredski sluzbenici u drzavnoj i lokalnoj upravi,
prodavaci, medicinske sestre, bolnicari i dr.).
Slijede pocinitelji koruptivnih kaznenih djela
koji su obrtnickih zanimanja te zanimanja
pojedinacne proizvodnje (njih 106).

secondary school (60,1%), followed by those
who finished school of higher education or faculty
(28,9%), while 5,9% of perpetrators finished
no school or finished only primary school, 2,7%
perpetrators of corrptive criminal offences are
masters or doctors of science. By comparing
the data on the number of persons convicted for
corruptive criminal offences, by their educational
attainment, with data on educational attainment of
persons convicted for criminal offences of general
crime, we come to an indicator showing that
perpetrators of corruptive criminal offences are
much more educated that perpetrators of criminal
offences of the general criminality. Looking
at the perpetrators of criminal offences of the
general criminality, the share of those finished the
school of higher education or a faculty is 5% on
average, while that share is as high as 31.6% for
perpetrators of corruptive criminal offences, that
is almost one third of all perpetrators of corruptive
criminal offences have high education.

Looking at the number of convicted persons in
correlation with perpetrator’s occupation, one
comes to very interesting data showing that
perpetrators are most often high professionals.
Here are included: business-organizational
experts, legal experts, public officials, doctors,
engineers, professors and other experts.”™”
Second most often are office clerks and service
workers (banking officials, occupations within
field of protection — police officers, security guard,
accountants, depot clerks, transportation and
commercial clerks, office clerks in state and local
administration, salesmen, medical nurses, sick
attendants and others). They are followed by
office clerks and service workers (106 of them).

70) U prijadnjoj analizi, koja je obuhvacala razdoblje od 2002. do 2007., podaci su pokazali drugaciju sociodemografsku sliku po€initelja. Naime
u tome promatranome Sestogodisnjem razdoblju osudeni pocinitelji koruptivnih kaznenih djela najce$ce su bile one osobe koje obavljaju
sluzbenicka i usluzna zanimanja (bankarski sluzbenici, zanimanja u zastiti — policajci i zastitari, knjigovode, skladi$ni, prometni i komercijalni
sluzbenici, uredski sluzbenici u drzavnoj i lokalnoj upravi, prodavaci, medicinske sestre, bolnicari i dr.), Koruptivna kaznena djela 2002.

-2007., Drzavni zavod za statistiku, Zagreb, 2009., str. 46.

70) In the previous analysis, covering the period 2002-2007, data showed different socio-demographic picture of perpetrators. Namely, in this
six-year observed period, convicted perpetrators of corruptive criminal offences had most often been office clerks and service workers
(banking officials, occupations within field of protection — police officers, security guards, accountants, depot clerks, transportation and
commercial clerks, office clerks in state and local administration, salesmen, medical nurses, sick attendants and others), Corruptive crimes

2002-2007, Croatian Bureau of Statistics, Zagreb 2009, page 46.
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U odnosu na osobe bez zanimanja i osobe koje
ne obavljaju zanimanje (umirovljenici, studenti,
ku€anice i sl.), pojavni oblici nisu statistiCki
znacajni, ali je korisno spomenuti da su te osobe
najcesc¢e pocinitelji kaznenog djela davanja mita.

Ti podaci govore o tome da je u ovome
promatranom razdoblju (2008. - 2010.) kod
osudenih pocinitelja koruptivnih kaznenih djela
(pocinitelji kaznenog djela zlouporabe polozaja
i ovlasti i kaznenog djela primanja mita) najcesce
rije¢ o osobama koje su na visokim polozajima
u drustvu.

With regard to persons without occupation and
persons who do not work in any occupation
(pensioners, students, housewives, and similar),
forms of appearances are not statistically
significant, but it is useful to notice that these
persons are most often perpetrators of the
criminal offence of offering a bribe.

These data indicate that within the observed
period (2008-2010), with regard to convicted
perpetrators of corruptive criminal offences
(perpetrators of the criminal offence of abuse of
office and official authority as well as the criminal
offence of accepting a bribe), most often these
are persons who are situated on high positions
in society.
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5. DODATAK
ANNEX

T1. Indeksi prijavljenih osoba
Indices of reported persons

Indeksi — prijavljene osobe
Indices — reported persons

2008./2007. 2009./2008. 2010./2009.
Koruptl\{na ka;nena djela 99 105 105
Corruptive crimes
T 2. Indeksi optuzenih osoba
Indices of accused persons
Indeksi — optuzene osobe
Indices — accused persons
2008./2007. 2009./2008. 2010./2009.
Koruptl\{na ka;nena djela 107 108 95
Corruptive crimes
T 3. Indeksi osudenih osoba
Indices of convicted persons
Indeksi — osudene osobe
Indices — convicted persons
2008./2007. 2009./2008. 2010./2009.
Koruptl\{na ka;nena djela 100 136 103
Corruptive crimes
T 4. Indeksi prijavljenih osoba za kaznena djela primanja i davanja mita
Indices of reported persons for criminal offences of accepting and offering a bribe
Indeksi
Indices
2008./2007. 2009./2008. 2010./2009.
Primanje i davanje mita 195 89 70

Accepting and offering a bribe
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Korupcija: Pravni okvir i pojavni oblici 2008. — 2010.

T5. Indeksi optuZenih osoba za kaznena djela primanja i davanja mita
Indices of accused persons for criminal offences of accepting and offering a bribe

Indeksi
Indices
2008./2007. 2009./2008. 2010./2009.
Primanje i davanje mita
Accepting and offering a bribe 103 120 104

T6. Indeksi osudenih osoba za kaznena djela primanja i davanja mita
Indices of convicted persons for criminal offences of accepting and offering a bribe

Indeksi
Indices
2008./2007. 2009./2008. 2010./2009.
Primanje i davanje mita
Accepting and offering a bribe 100 121 100

T7. Indeksi prijavljenih osoba za kazneno djelo zlouporabe poloZaja i ovlasti
Indices of reported persons for criminal offences of abuse of office and official authority

Indeksi
Indices
2008./2007. 2009./2008. 2010./2009.
Zlouporaba poloZaja i ovlasti
Abuse of office and official 92 112 109
authority

T 8. Indeksi optuZenih osoba za kazneno djelo zlouporabe poloZaja i ovlasti
Indices of accused persons for criminal offences of abuse of office and official authority

Indeksi
Indices
2008./2007. 2009./2008. 2010./2009.
Zlouporaba poloZaja i ovlasti
Abuse of office and official 108 111 92
authority

T9. Indeksi osudenih osoba za kazneno djelo zlouporabe polozaja i ovlasti
Indices of convicted persons for criminal offences of abuse of office and official authority

Indeksi
Indices
2008./2007. 2009./2008. 2010./2009.
Zlouporaba poloZaja i ovlasti
Abuse of office and official 96 148 104
authority
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T10. Prijavljene osobe za koruptivna kaznena djela prema vrsti odluke od 2008. do 2010.
Reported persons for corruptive criminal offences by type of decisions, 2008 — 2010

Ukupno
prijavijene
Total
reported

Poznati pocinitelji
Known perpetrators

svega
All

odbacena
prijava
Rejected
crime report

odbacen
istrazni
zahtjev
Rejected
request for

investigation|

prekinuta
istraga
Interrupted
investigation

obustavljena
istraga

Terminated

investigation

OptuZenje
Indictment

Nepoznati

pocinitelji

Unknown
perpetrators

Ukupno

Total

Pranje novca, ¢l. 279.
Money laundering,

Art. 279.

Zlouporaba u postupku
steaja, ¢l. 283. st. 2. i
st. 3.

Malpractice in bankruptcy
proceedings, Art. 283.,
Para 2. and 3.

Nelojalna konkurencija
u vanjskotrgovinskom
poslovaniju, ¢l. 289. st. 2.
Unfair competition in
foreign trade operations,
Art. 289. Para 2.
Primanje mita u
gospodarskom
poslovanju, ¢l. 294.a
Accepting a bribe in
economic or other
transactions, Art. 294. a
Davanje mita u
gospodarskom
poslovaniju, ¢l. 294.b
Offering a bribe in
economic or other
transactions, Art. 294. b
Zlouporaba poloZaja i
ovlasti, €l. 337.

Abuse of office and
official authority, Art. 337.
Zlouporaba obavljanja
duZnosti drzavne vlasti,
¢l. 338.

Abuse in performing
governmental duties,
Art. 338.

Protuzakonito
posredovanije, ¢l. 343.
Illegal intercession,
Art.343.

Primanje mita, ¢l. 347.
Accepting a bribe, Art. 347
Davanje mita, ¢l. 348.

Offering a bribe, Art. 348.

4108

35

3567

23

75

174

229

4085

35

3545

23

75

173

229

2677

10

2548

57

29

8

110

100

1283

25

882

58

114

195

23

22
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Korupcija: Pravni okvir i pojavni oblici 2008. — 2010.

T 11. Razlozi odluke o odbacaju prijave za koruptivna kaznena djela od 2008. do 2010.
Reasons for the decision on rejected crime report for corruptive criminal offences, 2008 — 2010

Svega
All

Nema obiljezja
kaznenog djela
Not defined
as criminal
offence

Beznatajno
kazneno djelo
Trivial offence

Iskljucen
progon
Excluding
prosecution

Nedostatna
sumnja Svrhovitost
Lack of  |Purposefulness

suspicion

Ukupno
Total

Pranje novca, ¢l. 279.
Money laundering, Art. 279.

Zlouporaba u postupku stecaja,

¢l. 283.st. 2.1 st. 3.

Malpractice in bankruptcy proceedings,
Art. 283., Para 2. and 3.

Nelojalna konkurencija u vanjskotrgovinskom
poslovanju, ¢l. 289. st. 2.

Unfair competition in foreign trade operations,
Art. 289. Para 2.

Primanje mita u gospodarskom poslovanju,
¢l. 294.a

Accepting a bribe in economic or other
transactions, Art. 294. a

Davanje mita u gospodarskom poslovanju,
¢l.294.b

Offering a bribe in economic or other
transactions, Art. 294. b

Zlouporaba poloZaja i ovlasti, ¢l. 337.
Abuse of office and official authority, Art. 337.

Zlouporaba obavljanja duznosti drzavne
vlasti, €l. 338.

Abuse in performing governmental duties,
Art. 338.

Protuzakonito posredovanie, ¢l. 343.
Illegal intercession, Art.343.

Primanje mita, ¢l. 347.
Accepting a bribe, Art. 347.

Davanje mita, ¢l. 348.

Offering a bribe, Art. 348.

2677

10

2548

17

15

57

29

640

615

117

106

1910 1

1818 1

17 -
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T 12. Razlozi obustave istrage za koruptivna kaznena djela od 2008. do 2010.
Reasons for termination of investigation for corruptive criminal offences, 2008 — 2010

Nema obiljezja Iskliugen proon Nema
Svega kaznenog djela | Iskljucena krivnja ]Exclu;in 9 dokaza pocinjenja
All Not defined as Excluding guilt _g kaznenog djela
] prosecution
crime No proof

Ukupno 110 11 9 7 83
Total

Pranje novca, ¢l. 279. - - - - -
Money laundering, Art. 279.

Zlouporaba u postupku stecaja, - - - - -
¢l. 283.st. 2. i st. 3.
Malpractice in bankruptcy proceedings, Art.
283., Para 2. and 3.

Nelojalna konkurencija u vanjskotrgovinskom - - - - -
poslovanju,

¢l. 289. st. 2.

Unfair competition in foreign trade operations,
Art. 289. Para 2.

Primanje mita u gospodarskom poslovanju, - - - - -
¢l.294.a

Accepting a bribe in economic or
other transactions, Art. 294. a

Davanje mita u gospodarskom poslovanju, - - - - -
¢l.294.b

Offering a bribe in economic or other
transactions, Art. 294. b

Zlouporaba poloZaja i ovlasti, ¢l. 337. 100 1 7 6 76
Abuse of office and official authority, Art. 337.

Zlouporaba obavljanja duznosti drzavne vlasti, 1 - - - 1
¢l. 338.

Abuse in performing governmental duties,
Art. 338.

Protuzakonito posredovanie, ¢l. 343. 2 - - - 2
Illegal intercession, Art.343.

Primanje mita, ¢l. 347. 2 - - - 2
Accepting a bribe, Art. 347.

Davanje mita, ¢l. 348. 5 - 2 1 2
Offering a bribe, Art. 348.
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Korupcija: Pravni okvir i pojavni oblici 2008. — 2010.

T 13. Odluke po dovrSenoj istrazi te obustavljena istraga za koruptivna kaznena djela od 2008. do 2010.
Decisions whence completed investigation and terminated investigation for corruptive criminal offences, 2008 — 2010

2008.

2009.

2010.

odluka po dovrSenoj istrazi
Decisions whence completed
investigation

odluka po dovrSenoj istrazi
Decisions whence completed
investigation

odluka po dovrsenoj istrazi
Decisions whence completed
investigation

od toga
obustavljena
Svega istraga
All out of that
terminated
investigation

od toga
obustavljena
Svega istraga
All out of that
terminated
investigation

od toga
obustavljena
Svega istraga
All out of that
terminated
investigation

Ukupno

Total

Pranje novca, ¢l. 279.

Money laundering, Art. 279.
Zlouporaba u postupku stecaja,

€l. 283.st. 2.1 st. 3.

Malpractice in bankruptcy proceedings,
Art. 283., Para 2. and 3.

Nelojalna konkurencija u
vanjskotrgovinskom poslovanju,

¢l. 289. st. 2.

Unfair competition in foreign trade
operations, Art. 289. Para 2.
Primanje mita u gospodarskom
poslovanju, ¢l. 294.a

Accepting a bribe in economic or other
transactions, Art. 294. a

Davanje mita u gospodarskom
poslovanju, ¢l. 294.b

Offering a bribe in economic or
other transactions, Art. 294. b
Zlouporaba poloZaja i ovlasti, ¢l. 337.
Abuse of office and official authority,
Art. 337.

Zlouporaba obavljanja duznosti
drZavne vlasti, ¢l. 338.

Abuse in performing governmental
duties, Art. 338.

Protuzakonito posredovanie, ¢l. 343.
Illegal intercession, Art.343.
Primanje mita, ¢l. 347.

Accepting a bribe, Art. 347.

Davanje mita, ¢l. 348.

Offering a bribe, Art. 348.

374 35

200 28

48 1

43 2

69 3

310 40

205 38

32 -

63 1

279 35

221 34

26 -

19 1
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T 14. OptuZene osobe za koruptivna kaznena djela prema vrsti odluke od 2008. do 2010.
Accused persons for corruptive criminal offences by type of decisions, 2008 — 2010

Nisu proglaSene krivima
Not convicted persons
Ukupno ProglaSene bustavi b
. krivima obustavijen oslobodene od optuzba
optuzene . postupak . odbijena
All accused Convicted Terminated optuzbe Judgement
persons . Judgement of g .
criminal . rejecting
; acquittal
proceedings charges
Ukupno 1420 632 459 167 162
Total
Pranje novca, ¢l. 279. 5 - 4 - 1
Money laundering, Art. 279.
Zlouporaba u postupku stecaja, ¢l. 283. st. 2. i st. 3. 14 - 14 - -
Malpractice in bankruptcy proceedings, Art. 283.,
Para 2. and 3.
Nelojalna konkurencija u vanjskotrgovinskom - - - - -
poslovaniju, ¢l. 289. st. 2.
Unfair competition in foreign trade operations,
Art. 289. Para 2.
Primanje mita u gospodarskom poslovanju, ¢l. 294.a - - - - -
Accepting a bribe in economic or other transactions,
Art. 294. a
Davanje mita u gospodarskom poslovaniju, ¢l. 294.b - - - - -
Offering a bribe in economic or other transactions,
Art. 294. b
Zlouporaba poloZaja i ovlasti, ¢l. 337. 1143 430 425 157 131
Abuse of office and official authority, Art. 337.
Zlouporaba obavljanja duznosti drzavne vlasti, 12 5 3 2 2
¢l. 338.
Abuse in performing governmental duties, Art. 338.
Protuzakonito posredovanie, ¢l. 343. 8 5 2 - 1
Illegal intercession, Art.343.
Primanje mita, ¢l. 347. 73 50 6 8 9
Accepting a bribe, Art. 347.
Davanje mita, ¢l. 348. 165 142 5 - 18
Offering a bribe, Art. 348.
T 15. Osudene osobe prema izre¢enim sankcijama za kazneno djelo zlouporabe polozaja i ovlasti, ¢l. 337. KZ-a
od 2008. do 2010.
Convicted persons by sanctions pronounced for criminal offence of the abuse of office and official authority,
Art. 337. of Penal Code, 2008 - 2010
Bezuvjetni zatvor Uvjetni zatvor
Ukupno Unsuspended imprisonment Suspended imprisonment
Total | syega 101515 49 9/3-59.|2-3¢.|1-24. 6;.2 3-6 mj.|2-3 mj.|1-2 mj.| Svega 105 sr-n1_2 3-6 mj.|2-3 mj.|1-2 mj. diga
an |9 | Years | Years | Years | ears |, ™: |Months\Months|Months| Al | 9°% | ™- | vonths| Months|Months
Years Months| Years |Months| Days
2008. 107 | 34 - - 4 2 15 5 8 70 11 42 16 1
2009. 158 | 66 - 6 5 9 20 19 6 1 90 28 51 11 -
2010. 165 | 66 1 -1 6 18 16 9 4 1 99 23 51 22 3
L;k“p”" 430 [ 166 1 6 20 17 55 40 23 5 1|25 62 144 49 4
otal
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Korupcija: Pravni okvir i pojavni oblici 2008. — 2010.

T 15. Osudene osobe prema izreGenim sankcijama za kazneno djelo zlouporabe poloZaja i ovlasti, ¢l. 337. KZ-a
od 2008. do 2010.
Convicted persons by sanctions pronounced for criminal offence of the abuse of office and official authority,
Art. 337. of Penal Code, 2008 - 2010

(nastavak)
(continued)
Bezuvjetna novéana (DD) Uvjetna novéana (DD) Ostale sankcije
Unsuspended fine Suspended fine Others sanctions
proglasene
ik krivima, a
suaska ‘ne mi lobodene
odgojne mjere| 0SI0
svega |, } ) 76- | 101- | svega | . ) : 76 - opomena . kazne
P 10-25(26 - 50|51 - 75 100 150 Al 10-25|26 - 50|51 - 75 100 Judicial E;t;gﬂfgsal .
admonition Convicted,
but no penal
sentence
2008. 1 - - - - 1 - - - - - - 2 -
2009. 2 2 - - - - - - - - - - - -
2010. - - - - - - - - - - - - - -
Ukupno
Total 8 2 ) ) ) ! . . ) ) ) ) 2 )

T 16. Osudene osobe prema izreCenim sankcijama za kazneno djelo primanja mita, ¢l. 347. KZ-a
Convicted persons by sanctions pronounced for criminal offence of accepting a bribe, Art. 347. of Penal Code

Bezuvjetni zatvor Uvjetni zatvor
Unsuspended imprisonment Suspended imprisonment
Ukupro 6-12 6-12
Total Svega | 5-10g. [3-50.[2-39.|1-2 g. m 3-6 mj[2-3 mj|1-2 mj{30 dana| Svega |1-2 god. m 3-6 mj.|[2-3 mj[1-2 mj 30 dana
All Years | Years| Years| Years . flonthsMonths| Days All Years . Months|MonthsMonths Days
Months| Months|
2008. 15 1 1 - 1 2 5 2 - - - 4 - 4 - - - -
2009. 17 13 - 1 - - 8 4 - - - 4 1 2 1 - - -
2010. 18 14 - 1 - 4 7 2 - - - 4 - 3 - 1 - -
Ukupno 50 8 1 2 1 6 2 8 - - - 21 9 1 1 - -
Total
T 17. Osudene osobe prema izreenim sankcijama za kazneno djelo davanja mita, ¢l. 348. KZ-a
Convicted persons by sanctions pronounced for criminal offence of the offering a bribe, Art. 348. of Penal Code
Bezuvjetni zatvor Uvjetni zatvor
Ukupno Unsuspended imprisonment Suspended imprisonment
Total Svega | 5-10g. |3-59./2-39.|1-2g.| Svega|5-10g.|3-59.|2-3¢g.| 1-2g. | Svega |5-10g.|3-50.|2-39.[1-2g.|Svega| 5-10g.
All Years | Years| Years| Years| All | Years | Years | Years | Years All Years | Years | Years | Years | All Years

2008. 4 9 - - - - 4 2 3 - - 32 - 8 17 6 1 -
2009. 51 11 - - - 1 2 6 2 - - 40 - 1 23 6 - -
2010. 50 7 - - - - 3 2 1 1 - 43 2 19 15 6 1 -
Ukupro 142 %7 - - - 1 9 1 6 1 - |15 2 3 5 18 2 -
Total
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T 18. Oduzimanje imovinske Koristi za koruptivna kaznena djela od 2008. do 2010.
Confiscation of pecuniary gain acquired by corruptive criminal offence, 2008 — 2010

Ukupno

Total 2008. 2009. 2010.

Ukupno 190 53 66 71
Total

Pranje novca, ¢l. 279. - - - -
Money laundering, Art. 279.

Zlouporaba u postupku stecaja, - - - -
¢l. 283.st. 2. i st. 3.

Malpractice in bankruptcy proceedings,
Art. 283., Para 2. and 3.

Nelojalna konkurencija u - - - -
vanjskotrgovinskom poslovanju,
¢l. 289. st. 2.

Unfair competition in foreign trade
operations, Art. 289. Para 2.

Primanje mita u gospodarskom - - - -
poslovanju, ¢l. 294.a

Accepting a bribe in economic or other
transactions, Art. 294. a

Davanje mita u gospodarskom poslovanju, - - - -
¢l.294.b

Offering a bribe in economic or other
transactions, Art. 294. b

Zlouporaba poloZaja i ovlasti, ¢l. 337. 146 39 54 53
Abuse of office and official authority,
Art. 337.

Zlouporaba obavljanja duznosti drzavne 1 - - 1
vlasti, ¢l. 338.

Abuse in performing governmental duties,
Art. 338.

Protuzakonito posredovanie, ¢l. 343. - - - -
Illegal intercession, Art.343.

Primanje mita, ¢l. 347. 32 9 9 14
Accepting a bribe, Art. 347.

Davanje mita, ¢l. 348. 1 5 3 3
Offering a bribe, Art. 348.
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Korupcija: Pravni okvir i pojavni oblici 2008. — 2010.

T 19. Osudene osobe za koruptivna kaznena djela prema $kolskoj spremi od 2008. do 2010.
Convicted persons for corruptive criminal offences by educational attainment, 2008 — 2010

Skolska sprema
Educational attainment
bez Skole srednia y [Frednia od  visa
i1-3 | 47 tra.a:] ", |4 godine if Sola il
razreda | razreda 1]_3] gimnazija| stupanj | fakultet i
0Snovne | psnovne |osnovna odine Upper | fakuteta [umjetnicka ma isteri.doktoran
Ukupno | Skole | skole | 3kola % or secondary| School |akademija Magter 0; Doctor |nepoznato
Total |\No schoo|l 4-7 | Primary secg ,’; dar school and of higher| Faculty science of | Unknown
and 1-3 |Grades of| school school | 9r@mmar education| and art science
grades of] Primary lasting 1-3 school | and 1! | academy
i school g lasting 4 | degree of|
primary years
school years | faculty

Ukupno 632 1 6 30 99 281 68 115 1" 6 15
Total
Pranje novca, ¢l. 279. - - - - - - - - - - -
Money laundering, Art. 279.
Zlouporaba u postupku stecaja, - - - - - - - - - - -
€. 283.st. 2.ist. 3.
Malpractice in bankruptcy proceedings,
Art. 283., Para 2. and 3.
Nelojalna konkurencija u vanjskotrgovinskom - - - - - - - - - - -
poslovanju, ¢l. 289. st. 2.
Unfair competition in foreign trade operations,
Art. 289. Para 2.
Primanje mita u gospodarskom poslovanju, - - - - - - - - - - -
¢l.294.a
Accepting a bribe in economic or other
transactions, Art. 294. a
Davanje mita u gospodarskom poslovaniju, - - - - - - - - - - -
¢l.294.b
Offering a bribe in economic or other
transactions, Art. 294. b
Zlouporaba poloZaja i ovlasti, ¢l. 337. 430 - 1 4 62 202 43 96 6 4 12
Abuse of office and official authority, Art. 337.
Zlouporaba obavljanja duznosti drzavne vlasti, 5 - - - 1 - 2 2 - - -
¢l. 338.
Abuse in performing governmental duties,
Art. 338.
Protuzakonito posredovanije, ¢l. 343. 5 - - - 1 3 1 - - - -
Illegal intercession, Art.343.
Primanje mita, ¢l. 347. 50 - - - 4 24 6 1 3 1 1
Accepting a bribe, Art. 347.
Davanje mita, ¢l. 348. 142 1 5 26 31 52 16 6 2 1 2
Offering a bribe, Art. 348.
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T 20. OptuZene osobe za koruptivna kaznena djela prema spolu i godinama Zivota od 2008. do 2010.

Accused persons for corruptive criminal offences by sex and age, 2008 — 2010

Ukupno
Total

18-21
godina
Years

22 -

25

godine
Years

26 -

30

godina
Years

31

-40

godina
Years

41-50
godina
Years

51-60
godina
Years

61 iviSe godina
And over

Nepoznato
Unknown

svega
All

mus.
Men

Zene
Wo-
men

Zene
Wo-
men

Mus
Men

mus.
Men

Zene
Wo-
men

mus.
Men

zene
Wo-
men

Mus
Men

svega
All

mus.
Men

Zene
Wo-
men

Zene
Wo-
men

Mus
Men

mus.
Men

Zene
Wo-
men

Zene
Wo-
men

mus.
Men

Ukupno
Total

Pranje novca, €l. 279.
Money laundering, Art. 279.

Zlouporaba u postupku
stecaja, Cl. 283. st. 2. i st. 3.
Malpractice in bankruptcy
proceedings, Art. 283.,

Para 2. and 3.

Nelojalna konkurencija

u vanjskotrgovinskom
poslovanju, ¢l. 289. st. 2.
Unfair competition in foreign|
trade operations,

Art. 289. Para 2.

Primanje mita u
gospodarskom poslovaniju,
¢l.294.a

Accepting a bribe in
economic or other
transactions, Art. 294. a

Davanje mita u
gospodarskom poslovanju,
¢l.294.b

Offering a bribe in economic|
or other transactions,

Art. 294. b

Zlouporaba polozaja i
ovlasti, ¢l. 337.

Abuse of office and official
authority, Art. 337.

Zlouporaba obavljanja
duznosti drzavne vlasti,
¢l. 338.

Abuse in performing
governmental duties,
Art. 338.

Protuzakonito posredovanje,
¢l. 343.
Illegal intercession, Art.343.

Primanje mita, ¢l. 347.
Accepting a bribe, Art. 347.

Davanje mita, ¢l. 348.
Offering a bribe, Art. 348.

1420

1143

73

165

1073

831

67

148

347

312

38

20

84

62

18

13

271

202

25

38

64

58

276

229

28

95

il

150 39

11 35

25 3

27

7

200 119

177 112
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Korupcija: Pravni okvir i pojavni oblici 2008. — 2010.

T 21. Osudene osobe za koruptivna kaznena djela prema zanimanjima od 2008. do 2010.
Convicted persons for corruptive criminal offences by occupation, 2008 — 2010

. Obrtnicka 0Osobe koje
Celnici uprave i Naividi Sluzbenicka i zanimanja ne obavljaju
zakonodavstva VIS usluZna zanimanja] i zanimanja A zanimanje
Ukupno N struénjaci Ny P zanimanja
Senior " Office clerks pojedinatne . Persons
Total High . ; ) Persons without
government . and service proizvodnje . who do not
professionals y occupation .
workers Handicraft work in any

officials
workers occupation

0Osobe bez

Ukupno 632 12 235 216 106 45 18
Total
Pranje novca, ¢l. 279. - - - - - - -
Money laundering,
Art. 279.

Zlouporaba u postupku - - - - - - -
stecaja, ¢l. 283. st. 2.
ist.3.

Malpractice in bankruptcy
proceedings, Art. 283.,
Para 2. and 3.

Nelojalna konkurencija - - - - - - -
u vanjskotrgovinskom
poslovanju,

¢l. 289. st. 2.

Unfair competition in
foreign trade operations,
Art. 289., Para 2.

Primanje mita u - - - - - - -
gospodarskom poslovanju,
¢l.294.a

Accepting a bribe in
economic or other
transactions, Art. 294. a

Davanje mita u - - - - - - R
gospodarskom poslovanju,
¢l. 294.b

Offering a bribe in
economic or other
transactions, Art. 294. b

Zlouporaba poloZaja i 430 7 189 180 54 - -
ovlasti, ¢l. 337.

Abuse of office and official
authority,

Art. 337.

Zlouporaba obavljanja 5 2 3 - - - -
duznosti drzavne vlasti,
¢l. 338.

Abuse in performing
governmental duties,
Art. 338.

Protuzakonito 5 - 2 2 - 1 -
posredovanije, ¢l. 343.
Illegal intercession, Art.343.
Primanje mita, ¢l. 347. 50 - 21 6 4 18 1
Accepting a bribe,
Art. 347.

Davanje mita, ¢l. 348. 142 3 20 28 48 26 17
Offering a bribe,
Art. 348.
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T 22. Prijavljene osobe za koruptivna kaznena djela po Zupanijama u 2008.
Reported persons for corruptive criminal offences by counties, 2008

Republika
Hrvatska
Republic
of Croatia

Zupanija
County of

Krapinsko-

Zagrebacka| -zagorska
Zagreb | Krapina-
-Zagorje

Sisacko-
-moslavacka| Karlovacka
Sisak- Karlovac

-Moslavina

\VaraZdinska
Varazdin

Koprivnicko-
-krizevacka
Koprivnica-

-Krizevei

Bjelovarsko-
-bilogorska
Bjelovar-

-Bilogora

Primorsko-
-goranska
Primorje-
-Gorski
kotar

Licko-
-senjska
Lika-
-Senj

VirovitiCko-
-podravska
Virovitica-

-Podravina

Ukupno
Total

Pranje novca, ¢l. 279.
Money laundering, Art.
279.

Zlouporaba u postupku
stecaja, Cl. 283. st. 2.
ist.3.

Malpractice in bankruptc)
proceedings, Art. 283.,
Para 2. and 3.

Nelojalna konkurencija

u vanjskotrgovinskom
poslovanju, ¢l. 289. st. 2.
Unfair competition in
foreign trade operations,
Art. 289. Para 2.

Primanje mita u
gospodarskom
poslovanju, ¢l. 294.a
Accepting a bribe in
economic or other
transactions, Art. 294. a

Davanje mita u
gospodarskom
poslovanju, ¢l. 294.b
Offering a bribe in
economic or other
transactions, Art. 294. b

Zlouporaba poloZaja i
ovlasti,

¢l. 337.

Abuse of office and
official authority, Art. 337.

Zlouporaba obavljanja
duznosti drzavne vlasti,
¢l. 338.

Abuse in performing
governmental duties,
Art. 338.

Protuzakonito
posredovanije, ¢l. 343.
Illegal intercession,
Art.343.

Primanje mita, ¢l. 347.
Accepting a bribe, Art.
347.

Davanje mita, ¢l. 348.
Offering a bribe, Art. 348.

1308

1066

53

69

91

20 10

20 10

19 9

19

13

40

39
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Korupcija: Pravni okvir i pojavni oblici 2008. — 2010.

T 22. Prijavljene osobe za koruptivna kaznena djela po Zupanijama u 2008.
Reported persons for corruptive criminal offences by counties, 2008

(nastavak)
(continued)

Zupanija
County of

Pozesko- Brodsko- Osjecko- |Sibensko- [Vukovarsko-|  Splitsko- Dubrovacko- Grad
-posavska

-slavonska| o " -+ | Zadarska |-baranjskal -kninska | -srijemska | -dalmatinska| Istarska | -neretvanska | Medimurska | Zagreb

PoZega- Brod Zadar | Osijek- | Sibenik- | Vukovar- Split- Istria | Dubrovnik- | Medimurje | City of
-Slavonia _Posavina -Baranja | -Knin | -Sirmium | -Dalmatia -Neretva Zagreb

Ukupno 8 15 16 41 18 19 57 22 28 6 923
Total

Pranje novca, ¢l. 279. - - - - - - - 6 1 _ 8
Money laundering, Art. 279.

Zlouporaba u postupku - - - - - - - - - - -
stecaja, ¢l. 283. st. 2.
ist.3.

Malpractice in bankruptcy
proceedings, Art. 283.,
Para 2. and 3.

Nelojalna konkurencija - - - - - - - - - - -
u vanjskotrgovinskom
poslovanju, ¢l. 289. st. 2.
Unfair competition in
foreign trade operations,
Art. 289. Para 2.

Primanje mita u - - - - - - - - - - 1
gospodarskom poslovanju,
¢l.294.a

Accepting a bribe in
economic or other
transactions, Art. 294. a

Davanje mita u - - - - - - - - - - 1
gospodarskom poslovanju,
¢l. 294.b

Offering a bribe in economi
or other transactions, Art.
294.b

Zlouporaba poloZaja i 8 15 16 4 18 19 54 16 27 6 693
ovlasti,

¢l. 337.

Abuse of office and official
authority, Art. 337.

Zlouporaba obavljanja - - - - - - 2 - - R 10
duznosti drzavne vlasti,
¢l. 338.

Abuse in performing
governmental duties, Art.
338.

Protuzakonito - - - - - - - - - - 53
posredovanije, ¢l. 343.
Illegal intercession, Art.343.
Primanje mita, ¢l. 347. - - - - - - - - - - 68
Accepting a bribe, Art. 347.
Davanje mita, ¢l. 348. - - - - - - 1 - - - 89
Offering a bribe, Art. 348.
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T 23. Prijavljene osobe za koruptivna kaznena djela po Zupanijama u 2009.
Reported persons for corruptive criminal offences by counties, 2009

Zupanija
County of
Republika

Hrvatskg Krapinsko-| Sisacko- Koprivnicko-|Bjelovarsko-| Primorsko- Licko- |Viroviticko-
Republic

-goranska -senjska |-podravska
of Croatia Primorje- Lika- | Virovitica-

-Gorski . )
Kotar -Senj | -Podravina

Zagrebacka| -zagorska |-moslavacka|Karlovacka |Varazdinska| -kriZevacka | -bilogorska
Zagreb | Krapina- Sisak- Karlovac | VaraZdin | Koprivnica-| Bjelovar-
-Zagorje | -Moslavina -Krizevci | -Bilogora

Ukupno 1367 18 8 13 17 30 36 28 45 7 -
Total

Pranje novca, ¢l. 279. 1 3 - - - - - - 1 - -
Money laundering,
Art. 279.

Zlouporaba u postupku 1 - - - - - - R - R -
stecaja, Cl. 283. st. 2.
ist.3.

Malpractice in bankruptcy
proceedings, Art. 283.,
Para 2. and 3.

Nelojalna konkurencija - - - - - - - - - - -
u vanjskotrgovinskom
poslovanju, ¢l. 289. st. 2.
Unfair competition in
foreign trade operations,
Art. 289. Para 2.

Primanje mita u 1 - - - - - - - - - -
gospodarskom poslovanju,
¢l.294.a

Accepting a bribe in
economic or other
transactions, Art. 294. a

Davanje mita u 1 - - - - - - - - - -
gospodarskom poslovanju,
¢l.294.b

Offering a bribe in
economic or other
transactions, Art. 294. b

Zlouporaba poloZaja i 1197 15 8 13 17 29 36 28 4 71 -
ovlasti, ¢l. 337.

Abuse of office and official
authority, Art. 337.

Zlouporaba obavljanja 2 - - - - - - - - R -
duznosti drzavne vlasti,
¢l. 338.

Abuse in performing
governmental duties,
Art. 338.

Protuzakonito 1 - - - - - - - - - -
posredovanije, ¢l. 343.
Illegal intercession,
Art.343.

Primanje mita, ¢l. 347. 49 - - - - - - - 1 - -
Accepting a bribe,
Art. 347.

Davanje mita, ¢l. 348. 94 - - - - 1 - - 2 - -
Offering a bribe, Art. 348.
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Korupcija: Pravni okvir i pojavni oblici 2008. — 2010.

T 23. Prijavljene osobe za koruptivna kaznena djela po Zupanijama u 2009.
Reported persons for corruptive criminal offences by counties, 2009

(nastavak)
(continued)

Zupanija
County of

PoZesko- Brodsko- Osjecko- |Sibensko-|Vukovarsko-|  Splitsko- Dubrovacko- Grad
-posavska

-slavonska, Slavonski Zadarska |-baranjska| -kninska | -srijemska |-dalmatinska | Istarska | -neretvanska | Medimurska | Zagreb

PoZega- Brod Zadar | Osijek- | Sibenik- | Vukovar- Split- Istria | Dubrovnik- | Medimurje | City of
-Slavonia _Posavina -Baranja | -Knin | -Sirmium | -Dalmatia -Neretva Zagreb

Ukupno 9 8 21 19 35 14 38 18 12 5 922
Total

Pranje novca, ¢l. 279. - - - - - _ 1 1 _ } 5
Money laundering,
Art. 279.

Zlouporaba u postupku - - - - - - - - - R 1
stecaja, Cl. 283. st. 2.
ist.3.

Malpractice in bankruptcy
proceedings, Art. 283., Para
2.and 3.

Nelojalna konkurencija - - - - - - - - - - -
u vanjskotrgovinskom
poslovanju, ¢l. 289. st. 2.
Unfair competition in
foreign trade operations,
Art. 289. Para 2.

Primanje mita u - - - - - - - - - - 1
gospodarskom poslovanju,
¢l.294.a

Accepting a bribe in
economic or other
transactions, Art. 294. a

Davanje mita u - - - - - - - - - - 1
gospodarskom poslovanju,
¢l.294.b
Offering a bribe in economig
or other transactions, Art.
294. b

Zlouporaba poloZaja i 9 8 21 17 35 14 36 17 12 5 765
ovlasti, ¢l. 337.

Abuse of office and official
authority, Art. 337.

Zlouporaba obavljanja - - - 2 - - - - - - -
duznosti drzavne vlasti,
¢l. 338.

Abuse in performing
governmental duties,
Art. 338.

Protuzakonito posredovanje, - - - - - - - - - - 11
¢l. 343.

Illegal intercession, Art.343.
Primanje mita, I. 347. - - - - - - - - - - 48
Accepting a bribe,
Art. 347.

Davanje mita, ¢l. 348. - - - - - - 1 - - N 90
Offering a bribe, Art. 348.
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T 24. Prijavljene osobe za koruptivna kaznena djela po Zupanijama u 2010.
Reported persons for corruptive criminal offences by counties, 2010

Republika
Hrvatska
Republic
of Croatia

Zupanija
County of

Krapinsko-

Zagrebacka| -zagorska

Zagreb

Krapina-
-Zagorje

Sisacko-

-moslavacka|Karlovacka

Sisak-
-Moslavina

Karlovac

Varazdinska
VaraZdin

Koprivnicko-|

-krizevacka

Koprivnica-
-Krizevei

Bjelovarsko-
-bilogorska
Bjelovar-
-Bilogora

Primorsko-
-goranska
Primorje-

-Gorski
kotar

Licko-
-senjska
Lika-
-Senj

Viroviticko-
-podravska

Virovitica-
-Podravina

Ukupno
Total

Pranje novca, €l. 279.
Money laundering,
Art. 279.

Zlouporaba u postupku
steCaja, Cl. 283. st. 2.
ist.3.

Malpractice in bankruptcy
proceedings, Art. 283.,
Para 2. and 3.

Nelojalna konkurencija

u vanjskotrgovinskom
poslovanju, ¢l. 289. st. 2.
Unfair competition in
foreign trade operations,
Art. 289. Para 2.

Primanje mita u
gospodarskom poslovanju,
¢l.294.a

Accepting a bribe in
economic or other
transactions, Art. 294. a

Davanje mita u
gospodarskom poslovanju,
¢l.294.b

Offering a bribe in
economic or other
transactions, Art. 294. b

Zlouporaba polozaja i
ovlasti, ¢l. 337.

Abuse of office and official
authority, Art. 337.

Zlouporaba obavljanja
duznosti drzavne vlasti,
¢l. 338.

Abuse in performing
governmental duties,
Art. 338.

Protuzakonito
posredovanie, ¢l. 343.
Illegal intercession,
Art.343.

Primanje mita, ¢l. 347.
Accepting a bribe,

Art. 347.

Davanje mita, ¢I. 348.
Offering a bribe, Art. 348.

1433

1304

56

44

16

16

10

13

22

22

23

23

32

32

55

51

80

80
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Korupcija: Pravni okvir i pojavni oblici 2008. — 2010.

T 24. Prijavljene osobe za koruptivna kaznena djela po Zupanijama u 2010.

Reported persons for corruptive criminal offences by counties, 2010
(nastavak)
(continued)

Zupanija
County of

PoZesko- Brodsko- Osjecko- |Sibensko- |Vukovarsko-|  Splitsko- Dubrovacko- Grad
-posavska

-slavonska Slavonski Zadarska |-baranjska| -kninska | -srijemska |-dalmatinska | Istarska | -neretvanska | Medimurska | Zagreb

PoZega- Brod Zadar | Osijek- | Sibenik- | Vukovar- Split- Istria | Dubrovnik- | Medimurje | City of
-Slavonia —Posavina -Baranja | -Knin -Sirmium | -Dalmatia -Neretva Zagreb

Ukupno 1 19 13 28 9 14 53 17 15 12 996
Total

Pranje novca, ¢l. 279. - - - 1 - - 5 1 - - 1
Money laundering,
Art. 279.

Zlouporaba u postupku - - - - - - - - - - -
stecaja, Cl. 283. st. 2.
ist.3.

Malpractice in bankruptcy
proceedings, Art. 283., Para
2.and 3.

Nelojalna konkurencija - - - - - - - - - - -
u vanjskotrgovinskom
poslovanju, ¢l. 289. st. 2.
Unfair competition in
foreign trade operations,
Art. 289. Para 2.

Primanje mita u - - - - - - - - - - -
gospodarskom poslovanju,
¢l.294.a

Accepting a bribe in
economic or other
transactions, Art. 294. a

Davanje mita u - - - - - - - - - - -
gospodarskom poslovanju,
¢l.294.b
Offering a bribe in economig
or other transactions, Art.
294.b

Zlouporaba poloZaja i 1 19 13 27 8 12 48 16 15 10 883
ovlasti, ¢l. 337.

Abuse of office and official
authority, Art. 337.

Zlouporaba obavljanja - - - - - 2 - - - 2 2
duZnosti drzavne vlasti,
¢l. 338.

Abuse in performing
governmental duties,
Art. 338.

Protuzakonito posredovanje| - - - - - - - - - - 11
¢l. 343.

Illegal intercession, Art.343.
Primanje mita, ¢l. 347. - - - . - - - - - - 56
Accepting a bribe,
Art. 347.

Davanje mita, ¢l. 348. - - - - 1 - - - - - 43
Offering a bribe, Art. 348.
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T 25. Prijavljene osobe za koruptivna kaznena djela po Zupanijama od 2008. do 2010.
Reported persons for corruptive criminal offences by counties, 2008 — 2010

Zupanija
. County of
Republika

Hrvatsk_a Krapinsko-| SisaCko- Koprivnicko-|Bjelovarsko-| Primorsko- Licko- |Viroviticko-
Republic

~ |Zagrebacka| -zagorska |-moslavacka|Karlovacka |Varazdinska| -krizevacka | -bilogorska —gqrangka -senjska |-podravska
of Croatia . Primorje-
Zagreb | Krapina- Sisak- Karlovac | Varazdin | Koprivnica-| Bjelovar- Lika- | Virovitica-

-Zagorje | -Moslavina -Krizevci | -Bilogora _fgtr:f’ -Senj | -Podravina

Ukupno 4108 54 28 45 48 70 45 79 113 191 4
Total

Pranje novca, ¢l. 279. 35 3 - - - - - - 2 - -
Money laundering,
Art. 279.

Zlouporaba u postupku 1 - - - - - - R - - -
stecaja, ¢l. 283. st. 2.
ist.3.

Malpractice in bankruptcy
proceedings, Art. 283.,
Para 2. and 3.

Nelojalna konkurencija - - - - - - - - - - -
u vanjskotrgovinskom
poslovanju, ¢l. 289. st. 2.
Unfair competition in
foreign trade operations,
Art. 289. Para 2.

Primanje mita u 2 - - - - - - - - - -
gospodarskom poslovanju,
¢l.294.a

Accepting a bribe in
economic or other
transactions, Art. 294. a

Davanje mita u 2 - - - - - - - - - -
gospodarskom poslovanju,
¢l.294.b

Offering a bribe in
economic or other
transactions, Art. 294. b

Zlouporaba poloZaja i 3567 51 28 45 47 69 45 79 105 190 4
ovlasti, ¢l. 337.

Abuse of office and official
authority, Art. 337.

Zlouporaba obavljanja 23 - - - - - - - 3 - -
duznosti drzavne vlasti,
¢l. 338.

Abuse in performing
governmental duties,
Art. 338.

Protuzakonito 75 - - - - - - - - - -
posredovanije, ¢l. 343.
Illegal intercession,
Art.343.

Primanje mita, ¢l. 347. 174 - - - - - - - 1 1 -
Accepting a bribe,
Art. 347.

Davanje mita, ¢l. 348. 229 - - - 1 1 - - 2 - -
Offering a bribe, Art. 348.
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Korupcija: Pravni okvir i pojavni oblici 2008. — 2010.

T 25. Prijavljene osobe za koruptivna kaznena djela po Zupanijama od 2008. do 2010.
Reported persons for corruptive criminal offences by counties, 2008 — 2010

(nastavak)
(continued)

Zupanija
County of

PoZesko- Brodsko- Osjecko- |Sibensko-|Vukovarsko-|  Splitsko- Dubrovacko- Grad
-posavska

-slavonska, Slavonski Zadarska |-baranjska| -kninska | -srijemska |-dalmatinska | Istarska | -neretvanska | Medimurska | Zagreb

PoZega- Brod Zadar | Osijek- | Sibenik- | Vukovar- Split- Istria | Dubrovnik- | Medimurje | City of
-Slavonia _Posavina -Baranja | -Knin | -Sirmium | -Dalmatia -Neretva Zagreb

Ukupno 18 42 50 88 62 47 148 57 55 23 2841
Total

Pranje novca, ¢l. 279. - - - 1 - - 6 8 1 - 14
Money laundering,
Art. 279.

Zlouporaba u postupku - - - - - - - - - - 1
stecaja, Cl. 283. st. 2.
ist.3.

Malpractice in bankruptcy
proceedings, Art. 283., Para
2.and 3.

Nelojalna konkurencija - - - - - - - - - - -
u vanjskotrgovinskom
poslovanju, ¢l. 289. st. 2.
Unfair competition in
foreign trade operations,
Art. 289. Para 2.

Primanje mita u - - - - - - - - - R 2
gospodarskom poslovanju,
¢l.294.a

Accepting a bribe in
economic or other
transactions, Art. 294. a

Davanje mita u - - - - - - - - - - 2
gospodarskom poslovanju,
¢l.294.b
Offering a bribe in economi
or other transactions, Art.
294. b

Zlouporaba poloZaja i 18 42 50 85 61 45 138 49 54 21 2341
ovlasti, ¢l. 337.

Abuse of office and official
authority, Art. 337.

Zlouporaba obavljanja - - - 2 - 2 2 - - 2 12
duznosti drzavne vlasti,
¢l. 338.

Abuse in performing
governmental duties,
Art. 338.

Protuzakonito posredovanje, - - - - - - - - - - 75
¢l. 343.

Illegal intercession, Art.343.
Primanje mita, ¢l. 347. - - - - - - - - - - 172
Accepting a bribe,
Art. 347.

Davanje mita, ¢l. 348. - - - - 1 - 2 - - - 222
Offering a bribe, Art. 348.
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Corruption: Legal Framework and Forms of Appearance, 2008 — 2010

T 26. OptuZzene osobe za koruptivna kaznena djela po Zupanijama u 2008.
Accused persons for corruptive criminal offences by counties, 2008

Zupanija
. County of
Republika

Hrvatsk_a Krapinsko-| SisaCko- Koprivnicko-|Bjelovarsko-| Primorsko- Licko- |Viroviticko-
Republic

~ |Zagrebacka| -zagorska |-moslavacka|Karlovacka |Varazdinska| -krizevacka | -bilogorska —gqrangka -senjska |-podravska
of Croatia . Primorje-
Zagreb | Krapina- Sisak- Karlovac | Varazdin | Koprivnica-| Bjelovar- Lika- | Virovitica-

-Zagorje | -Moslavina -Krizevci | -Bilogora _fgtr:f’ -Senj | -Podravina

Ukupno 461 25 30 10 19 9 9 4 32 13 4
Total

Pranje novca, ¢l. 279. - - - - - - - - - - -
Money laundering,
Art. 279.

Zlouporaba u postupku - - - - - - - - - - -
stecaja, ¢l. 283. st. 2.
ist.3.

Malpractice in bankruptcy
proceedings, Art. 283.,
Para 2. and 3.

Nelojalna konkurencija - - - - - - - - - - -
u vanjskotrgovinskom
poslovanju, ¢l. 289. st. 2.
Unfair competition in
foreign trade operations,
Art. 289. Para 2.

Primanje mita u - - - - - - - - - - -
gospodarskom poslovanju,
¢l.294.a

Accepting a bribe in
economic or other
transactions, Art. 294. a

Davanje mita u - - - - - - - - - - -
gospodarskom poslovanju,
¢l. 294.b

Offering a bribe in
economic or other
transactions, Art. 294. b

Zlouporaba poloZaja i 384 25 29 10 18 8 9 4 24 13 4
ovlasti, ¢l. 337.

Abuse of office and official
authority, Art. 337.

Zlouporaba obavljanja 5 - - - - - - - 1 - -
duznosti drzavne vlasti,
¢l. 338.

Abuse in performing
governmental duties,
Art. 338.

Protuzakonito 3 - - - - - - - - - -
posredovanije, ¢l. 343.
Illegal intercession,
Art.343.

Primanje mita, ¢l. 347. 24 - 1 - 1 - - - - - -
Accepting a bribe,
Art. 347.

Davanje mita, ¢l. 348. 45 - - - - 1 - - 7 - -
Offering a bribe, Art. 348.
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Korupcija: Pravni okvir i pojavni oblici 2008. — 2010.

T 26. OptuZzene osobe za koruptivna kaznena djela po Zupanijama u 2008.
Accused persons for corruptive criminal offences by counties, 2008

(nastavak)
(continued)

Zupanija
County of

PoZesko- Brodsko- Osjecko- |Sibensko-|Vukovarsko-|  Splitsko- Dubrovacko- Grad
-posavska

-slavonska, Slavonski Zadarska |-baranjska| -kninska | -srijemska |-dalmatinska | Istarska | -neretvanska | Medimurska | Zagreb

PoZega- Brod Zadar | Osijek- | Sibenik- | Vukovar- Split- Istria | Dubrovnik- | Medimurje | City of
-Slavonia _Posavina -Baranja | -Knin | -Sirmium | -Dalmatia -Neretva Zagreb

Ukupno 5 18 10 21 7 27 36 8 8 4 162
Total

Pranje novca, ¢l. 279. - - - - - - - - - - -
Money laundering,
Art. 279.

Zlouporaba u postupku - - - - - - - - - - -
stecaja, Cl. 283. st. 2.
ist.3.

Malpractice in bankruptcy
proceedings, Art. 283., Para
2.and 3.

Nelojalna konkurencija - - - - - - - - - - -
u vanjskotrgovinskom
poslovanju, ¢l. 289. st. 2.
Unfair competition in
foreign trade operations,
Art. 289. Para 2.

Primanje mita u = = - - - - . - - - -
gospodarskom poslovanju,
¢l.294.a

Accepting a bribe in
economic or other
transactions, Art. 294. a

Davanje mita u - - - - - - - - - - -
gospodarskom poslovanju,
¢l.294.b

Offering a bribe in economig
or other transactions, Art.
294. b

Zlouporaba poloZaja i 5 16 5 17 6 25 23 8 7 3 125
ovlasti, ¢l. 337.

Abuse of office and official
authority, Art. 337.

Zlouporaba obavljanja - 1 - - - - 1 - - 1 1
duznosti drzavne vlasti,
¢l. 338.

Abuse in performing
governmental duties,
Art. 338.

Protuzakonito posredovanje, - - - - - - - - - - 3
¢l. 343.

Illegal intercession, Art.343.
Primanje mita, ¢l. 347. - 1 1 - 1 2 3 - - - 14
Accepting a bribe,
Art. 347.

Davanje mita, ¢l. 348. - - 4 4 - - 9 - 1 - 19
Offering a bribe, Art. 348.
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T 27. OptuZene osobe za koruptivna kaznena djela po Zupanijama u 2009.
Accused persons for corruptive criminal offences by counties, 2009

Republika
Hrvatska
Republic
of Croatia

Zupanija
County of

Krapinsko-

Zagrebacka| -zagorska

Zagreb

Krapina-
-Zagorje

Sisacko-

-moslavacka|Karlovatka

Sisak-
-Moslavina

Karlovac

Varazdinska
Varazdin

Koprivnicko-

-krizevacka

Koprivnica-
-Krizevci

Bjelovarsko-
-bilogorska
Bjelovar-
-Bilogora

Primorsko-
-goranska
Primorje-

-Gorski
kotar

Licko-
-senjska
Lika-
-Senj

Viroviticko-
-podravska

Virovitica-
-Podravina

Ukupno
Total

Pranje novca, ¢l. 279.
Money laundering,
Art. 279.

Zlouporaba u postupku
stecaja, ¢l. 283. st. 2.
ist.3.

Malpractice in bankruptcy
proceedings, Art. 283.,
Para 2. and 3.

Nelojalna konkurencija

u vanjskotrgovinskom
poslovanju, ¢l. 289. st. 2.
Unfair competition in
foreign trade operations,
Art. 289. Para 2.

Primanje mita u
gospodarskom poslovanju,
¢l.294.a

Accepting a bribe in
economic or other
transactions, Art. 294. a

Davanje mita u
gospodarskom poslovanju,
¢l.294.b

Offering a bribe in
economic or other
transactions, Art. 294. b

Zlouporaba poloZaja i
ovlasti, ¢l. 337.

Abuse of office and official
authority, Art. 337.

Zlouporaba obavljanja
duznosti drzavne vlasti,
¢l. 338.

Abuse in performing
governmental duties,
Art. 338.

Protuzakonito
posredovanije, ¢l. 343.
Illegal intercession,
Art.343.

Primanje mita, ¢l. 347.
Accepting a bribe,

Art. 347.

Davanje mita, ¢l. 348.
Offering a bribe, Art. 348.

492

396

26

57

17

14

12

12

12

il

49

38
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Korupcija: Pravni okvir i pojavni oblici 2008. — 2010.

T 27. OptuZene osobe za koruptivna kaznena djela po Zupanijama u 2009.
Accused persons for corruptive criminal offences by counties, 2009

(nastavak)
(continued)

Zupanija
County of

PoZesko- Brodsko- Osjecko- |Sibensko-|Vukovarsko-|  Splitsko- Dubrovacko- Grad
-posavska

-slavonska, Slavonski Zadarska |-baranjska| -kninska | -srijemska |-dalmatinska | Istarska | -neretvanska | Medimurska | Zagreb

PoZega- Brod Zadar | Osijek- | Sibenik- | Vukovar- Split- Istria | Dubrovnik- | Medimurje | City of
-Slavonia _Posavina -Baranja | -Knin | -Sirmium | -Dalmatia -Neretva Zagreb

Ukupno 3 10 6 48 17 8 44 21 8 10 184
Total

Pranje novca, ¢l. 279. - - - - - - - - - - 1
Money laundering,
Art. 279.

Zlouporaba u postupku - - - - - - - - R - 2
stecaja, Cl. 283. st. 2.
ist.3.

Malpractice in bankruptcy
proceedings, Art. 283., Para
2.and 3.

Nelojalna konkurencija - - - - - - - - - - -
u vanjskotrgovinskom
poslovanju, ¢l. 289. st. 2.
Unfair competition in
foreign trade operations,
Art. 289. Para 2.

Primanje mita u = = - - - - . - - - -
gospodarskom poslovanju,
¢l.294.a

Accepting a bribe in
economic or other
transactions, Art. 294. a

Davanje mita u - - - - - - - - - - -
gospodarskom poslovanju,
¢l.294.b

Offering a bribe in economig
or other transactions, Art.
294. b

Zlouporaba poloZaja i 3 10 6 29 16 8 36 21 6 7 136
ovlasti, ¢l. 337.

Abuse of office and official
authority, Art. 337.

Zlouporaba obavljanja - - - - - - - - - - 4
duznosti drzavne vlasti,
¢l. 338.

Abuse in performing
governmental duties,
Art. 338.

Protuzakonito posredovanje, - - - - - - - - - - 2
¢l. 343.

Illegal intercession, Art.343.
Primanje mita, ¢l. 347. - - - 6 - - 2 - - - 16
Accepting a bribe,
Art. 347.

Davanje mita, ¢l. 348. - - - 13 1 - 6 - 2 3 23
Offering a bribe, Art. 348.
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T 28. OptuZene osobe za koruptivna kaznena djela po Zupanijama u 2010.
Accused persons for corruptive criminal offences by counties, 2010

Republika
Hrvatska
Republic
of Croatia

Zupanija
County of

Krapinsko-

Zagrebacka| -zagorska

Zagreb

Krapina-
-Zagorje

Sisacko-

-moslavacka|Karlovatka

Sisak-
-Moslavina

Karlovac

Varazdinska
Varazdin

Koprivnicko-

-krizevacka

Koprivnica-
-Krizevci

Bjelovarsko-
-bilogorska
Bjelovar-
-Bilogora

Primorsko-
-goranska
Primorje-

-Gorski
kotar

Licko-
-senjska
Lika-
-Senj

Viroviticko-
-podravska

Virovitica-
-Podravina

Ukupno
Total

Pranje novca, ¢l. 279.
Money laundering,
Art. 279.

Zlouporaba u postupku
stecaja, ¢l. 283. st. 2.
ist.3.

Malpractice in bankruptcy
proceedings, Art. 283.,
Para 2. and 3.

Nelojalna konkurencija

u vanjskotrgovinskom
poslovanju, ¢l. 289. st. 2.
Unfair competition in
foreign trade operations,
Art. 289. Para 2.

Primanje mita u
gospodarskom poslovanju,
¢l.294.a

Accepting a bribe in
economic or other
transactions, Art. 294. a

Davanje mita u
gospodarskom poslovanju,
¢l.294.b

Offering a bribe in
economic or other
transactions, Art. 294. b

Zlouporaba poloZaja i
ovlasti, ¢l. 337.

Abuse of office and official
authority, Art. 337.

Zlouporaba obavljanja
duznosti drzavne vlasti,
¢l. 338.

Abuse in performing
governmental duties,
Art. 338.

Protuzakonito
posredovanije, ¢l. 343.
Illegal intercession,
Art.343.

Primanje mita, ¢l. 347.
Accepting a bribe,

Art. 347.

Davanje mita, ¢l. 348.
Offering a bribe, Art. 348.

467

12

363

23

63

1

1

28

28

1

22
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Korupcija: Pravni okvir i pojavni oblici 2008. — 2010.

T 28. OptuZene osobe za koruptivna kaznena djela po Zupanijama u 2010.
Accused persons for corruptive criminal offences by counties, 2010

(nastavak)
(continued)

Zupanija
County of

PoZesko- Brodsko- Osjecko- |Sibensko-|Vukovarsko-|  Splitsko- Dubrovacko- Grad
-posavska

-slavonska, Slavonski Zadarska |-baranjska| -kninska | -srijemska |-dalmatinska | Istarska | -neretvanska | Medimurska | Zagreb

PoZega- Brod Zadar | Osijek- | Sibenik- | Vukovar- Split- Istria | Dubrovnik- | Medimurje | City of
-Slavonia _Posavina -Baranja | -Knin | -Sirmium | -Dalmatia -Neretva Zagreb

Ukupno 8 14 25 34 12 il 47 9 7 3 196
Total

Pranje novca, ¢l. 279. - - - 1 - - - - - - -
Money laundering,
Art. 279.

Zlouporaba u postupku - - 12 - - - - - - - _
stecaja, Cl. 283. st. 2.
ist.3.

Malpractice in bankruptcy
proceedings, Art. 283., Para
2.and 3.

Nelojalna konkurencija - - - - - - - - - - -
u vanjskotrgovinskom
poslovanju, ¢l. 289. st. 2.
Unfair competition in
foreign trade operations,
Art. 289. Para 2.

Primanje mita u B = - - - - - - - - -
gospodarskom poslovanju,
¢l.294.a

Accepting a bribe in
economic or other
transactions, Art. 294. a

Davanje mita u - - - - - - - - - - -
gospodarskom poslovanju,
¢l.294.b

Offering a bribe in economig
or other transactions, Art.
294. b

Zlouporaba poloZaja i 8 14 13 18 12 1 33 9 7 3 146
ovlasti, ¢l. 337.

Abuse of office and official
authority, Art. 337.

Zlouporaba obavljanja - - - - - - - - - - 2
duznosti drzavne vlasti,
¢l. 338.

Abuse in performing
governmental duties,
Art. 338.

Protuzakonito posredovanie, - - - - - - - R R R 2
¢l. 343.

Illegal intercession, Art.343.
Primanje mita, €l. 347. - - - 1 - - 4 - - - 15
Accepting a bribe,
Art. 347.

Davanje mita, ¢l. 348. - - - 14 - - 10 - - - 31
Offering a bribe, Art. 348.
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T 29. OptuZene osobe za koruptivna kaznena djela po Zupanijama od 2008. do 2010.
Accused persons for corruptive criminal offences by counties, 2008 — 2010

Zupanija
. County of
Republika

Hrvatsk_a Krapinsko-| SisaCko- Koprivnicko-|Bjelovarsko-| Primorsko- Licko- |Viroviticko-
Republic

- |Zagrebacka| -zagorska |-moslavacka|Karlovacka |Varazdinska| -krizevacka | -bilogorska —gqrangka -senjska |-podravska
of Croatia . Primorje-
Zagreb | Krapina- Sisak- Karlovac | Varazdin | Koprivnica-| Bjelovar- Lika- | Virovitica-

-Zagorje | -Moslavina -Krizevci | -Bilogora _fgtr:f’ -Senj | -Podravina

Ukupno 1420 42 75 35 35 26 29 19 103 15 10
Total

Pranje novca, ¢l. 279. 5 - - - - - - - 3 - -
Money laundering,
Art. 279.

Zlouporaba u postupku 14 - - - - - - - - - -
stecaja, ¢l. 283. st. 2.
ist.3.

Malpractice in bankruptcy
proceedings, Art. 283.,
Para 2. and 3.

Nelojalna konkurencija - - - - - - - - - - -
u vanjskotrgovinskom
poslovanju, ¢l. 289. st. 2.
Unfair competition in
foreign trade operations,
Art. 289. Para 2.

Primanje mita u - - - - - - - - - - -
gospodarskom poslovanju,
¢l.294.a

Accepting a bribe in
economic or other
transactions, Art. 294. a

Davanje mita u - - - - - - - - - - _
gospodarskom poslovanju,
¢l. 294.b

Offering a bribe in
economic or other
transactions, Art. 294. b

Zlouporaba poloZaja i 1143 42 74 35 34 23 26 16 77 14 10
ovlasti, ¢l. 337.

Abuse of office and official
authority, Art. 337.

Zlouporaba obavljanja 12 - - - - - - - 2 - -
duznosti drzavne vlasti,
¢l. 338.

Abuse in performing
governmental duties,
Art. 338.

Protuzakonito 8 - - - - - - - 1 - -
posredovanije, ¢l. 343.
Illegal intercession,
Art.343.

Primanje mita, ¢l. 347. 73 - 1 - 1 - 1 1 3 - -
Accepting a bribe,
Art. 347.

Davanje mita, ¢l. 348. 165 - - - - 3 2 2 17 1 -
Offering a bribe, Art. 348.
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Korupcija: Pravni okvir i pojavni oblici 2008. — 2010.

T 29. OptuZene osobe za koruptivna kaznena djela po Zupanijama od 2008. do 2010.
Accused persons for corruptive criminal offences by counties, 2008 — 2010

(nastavak)
(continued)

Zupanija
County of

PoZesko- Brodsko- Osjecko- |Sibensko-|Vukovarsko-|  Splitsko- Dubrovacko- Grad
-posavska

-slavonska, Slavonski Zadarska |-baranjska| -kninska | -srijemska |-dalmatinska | Istarska | -neretvanska | Medimurska | Zagreb

PoZega- Brod Zadar | Osijek- | Sibenik- | Vukovar- Split- Istria | Dubrovnik- | Medimurje | City of
-Slavonia _Posavina -Baranja | -Knin | -Sirmium | -Dalmatia -Neretva Zagreb

Ukupno 16 42 M 103 36 46 127 38 23 17 542
Total

Pranje novca, ¢l. 279. - - - 1 - - - - - - 1
Money laundering,
Art. 279.

Zlouporaba u postupku - - 12 - - - - - - - 2
stecaja, Cl. 283. st. 2.
ist.3.

Malpractice in bankruptcy
proceedings, Art. 283., Para
2.and 3.

Nelojalna konkurencija - - - - - - - - - - -
u vanjskotrgovinskom
poslovanju, ¢l. 289. st. 2.
Unfair competition in
foreign trade operations,
Art. 289. Para 2.

Primanje mita u - = - - - - - - - - -
gospodarskom poslovanju,
¢l.294.a

Accepting a bribe in
economic or other
transactions, Art. 294. a

Davanje mita u - - - - - - - - - - -
gospodarskom poslovanju,
¢l.294.b
Offering a bribe in economig
or other transactions, Art.
294. b

Zlouporaba poloZaja i 16 40 24 64 34 44 92 38 20 13 407
ovlasti, ¢l. 337.

Abuse of office and official
authority, Art. 337.

Zlouporaba obavljanja - 1 - - - - 1 - - 1 7
duznosti drzavne vlasti,
¢l. 338.

Abuse in performing
governmental duties,
Art. 338.

Protuzakonito posredovanje, - - - - - - - - - - 7
¢l. 343.

Illegal intercession, Art.343.
Primanje mita, ¢l. 347. - 1 1 7 1 2 9 - - - 45
Accepting a bribe,
Art. 347.

Davanje mita, ¢l. 348. - - 4 31 1 - 25 - 3 3 73
Offering a bribe, Art. 348.
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T 30. Osudene osobe za koruptivna kaznena djela po Zupanijama u 2008.
Convicted persons for corruptive criminal offences by counties, 2008

Republika
Hrvatska
Republic
of Croatia

Zupanija
County of

Krapinsko-

Zagrebacka| -zagorska

Zagreb

Krapina-
-Zagorje

Sisacko-

-moslavacka|Karlovatka

Sisak-
-Moslavina

Karlovac

Varazdinska
Varazdin

Koprivnicko-

-krizevacka

Koprivnica-
-Krizevci

Bjelovarsko-
-bilogorska
Bjelovar-
-Bilogora

Primorsko-
-goranska
Primorje-

-Gorski
kotar

Licko-
-senjska
Lika-
-Senj

Viroviticko-
-podravska

Virovitica-
-Podravina

Ukupno
Total

Pranje novca, ¢l. 279.
Money laundering,
Art. 279.

Zlouporaba u postupku
stecaja, ¢l. 283. st. 2.
ist.3.

Malpractice in bankruptcy
proceedings, Art. 283.,
Para 2. and 3.

Nelojalna konkurencija

u vanjskotrgovinskom
poslovanju, ¢l. 289. st. 2.
Unfair competition in
foreign trade operations,
Art. 289. Para 2.

Primanje mita u
gospodarskom poslovanju,
¢l.294.a

Accepting a bribe in
economic or other
transactions, Art. 294. a

Davanje mita u
gospodarskom poslovanju,
¢l. 294.b

Offering a bribe in
economic or other
transactions, Art. 294. b

Zlouporaba poloZaja i
ovlasti, ¢l. 337.

Abuse of office and official
authority, Art. 337.

Zlouporaba obavljanja
duznosti drzavne vlasti,
¢l. 338.

Abuse in performing
governmental duties,
Art. 338.

Protuzakonito
posredovanije, ¢l. 343.
Illegal intercession,
Art.343.

Primanje mita, ¢l. 347.
Accepting a bribe,
Art. 347.

Davanje mita, ¢l. 348.

Offering a bribe, Art. 348.

168

107

15

41
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Korupcija: Pravni okvir i pojavni oblici 2008. — 2010.

T 30. Osudene osobe za koruptivna kaznena djela po Zupanijama u 2008.
Convicted persons for corruptive criminal offences by counties, 2008

(nastavak)
(continued)

Zupanija
County of

PoZesko- Brodsko- Osjecko- |Sibensko-|Vukovarsko-|  Splitsko- Dubrovacko- Grad
-posavska

-slavonska, Slavonski Zadarska |-baranjska| -kninska | -srijemska |-dalmatinska | Istarska | -neretvanska | Medimurska | Zagreb

PoZega- Brod Zadar | Osijek- | Sibenik- | Vukovar- Split- Istria | Dubrovnik- | Medimurje | City of
-Slavonia _Posavina -Baranja | -Knin | -Sirmium | -Dalmatia -Neretva Zagreb

Ukupno - 2 7 9 3 6 18 6 8 1 64
Total

Pranje novca, ¢l. 279. - - - - - - - - - - -
Money laundering,
Art. 279.

Zlouporaba u postupku - - - - - - - - - - -
stecaja, Cl. 283. st. 2.
ist.3.

Malpractice in bankruptcy
proceedings, Art. 283., Para
2.and 3.

Nelojalna konkurencija - - - - - - - - - - -
u vanjskotrgovinskom
poslovanju, ¢l. 289. st. 2.
Unfair competition in
foreign trade operations,
Art. 289. Para 2.

Primanje mita u = B - - - - . - - - -
gospodarskom poslovanju,
¢l.294.a

Accepting a bribe in
economic or other
transactions, Art. 294. a

Davanje mita u - - - - - - - - - - -
gospodarskom poslovanju,
¢l.294.b

Offering a bribe in economig
or other transactions, Art.
294. b

Zlouporaba poloZaja i - 1 2 6 2 6 8 6 7 1 33
ovlasti, ¢l. 337.

Abuse of office and official
authority, Art. 337.

Zlouporaba obavljanja - - - - - - 1 - - - 1
duznosti drzavne vlasti,
¢l. 338.

Abuse in performing
governmental duties,
Art. 338.

Protuzakonito posredovanie, - - - - - - - R R R 3
¢l. 343.

Illegal intercession, Art.343.
Primanje mita, ¢l. 347. - 1 1 - 1 - 2 - - - 9
Accepting a bribe,
Art. 347.

Davanje mita, ¢l. 348. - - 4 3 - - 7 - 1 - 18
Offering a bribe, Art. 348.
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T 31. Osudene osobe za koruptivna kaznena djela po Zupanijama u 2009.
Convicted persons for corruptive criminal offences by counties, 2009

Republika
Hrvatska
Republic
of Croatia

Zupanija
County of

Krapinsko-

Zagrebacka| -zagorska

Zagreb

Krapina-
-Zagorje

Sisacko-

-moslavacka|Karlovatka

Sisak-
-Moslavina

Karlovac

Varazdinska
Varazdin

Koprivnicko-

-krizevacka

Koprivnica-
-Krizevci

Bjelovarsko-
-bilogorska
Bjelovar-
-Bilogora

Primorsko-
-goranska
Primorje-

-Gorski
kotar

Licko-
-senjska
Lika-
-Senj

Viroviticko-
-podravska

Virovitica-
-Podravina

Ukupno
Total

Pranje novca, ¢l. 279.
Money laundering,
Art. 279.

Zlouporaba u postupku
stecaja, ¢l. 283. st. 2.
ist.3.

Malpractice in bankruptcy
proceedings, Art. 283.,
Para 2. and 3.

Nelojalna konkurencija

u vanjskotrgovinskom
poslovanju, ¢l. 289. st. 2.
Unfair competition in
foreign trade operations,
Art. 289. Para 2.

Primanje mita u
gospodarskom poslovanju,
¢l.294.a

Accepting a bribe in
economic or other
transactions, Art. 294. a

Davanje mita u
gospodarskom poslovanju,
¢l. 294.b

Offering a bribe in
economic or other
transactions, Art. 294. b

Zlouporaba poloZaja i
ovlasti, ¢l. 337.

Abuse of office and official
authority, Art. 337.

Zlouporaba obavljanja
duznosti drzavne vlasti,
¢l. 338.

Abuse in performing
governmental duties,
Art. 338.

Protuzakonito
posredovanije, ¢l. 343.
Illegal intercession,
Art.343.

Primanje mita, ¢l. 347.
Accepting a bribe,

Art. 347.

Davanje mita, ¢l. 348.
Offering a bribe, Art. 348.

228

158

51

28

21
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Korupcija: Pravni okvir i pojavni oblici 2008. — 2010.

T 31. Osudene osobe za koruptivna kaznena djela po Zupanijama u 2009.
Convicted persons for corruptive criminal offences by counties, 2009

(nastavak)
(continued)

Zupanija
County of

PoZesko- Brodsko- Osjecko- |Sibensko-|Vukovarsko-|  Splitsko- Dubrovacko- Grad
-posavska

-slavonska, Slavonski Zadarska |-baranjska| -kninska | -srijemska |-dalmatinska | Istarska | -neretvanska | Medimurska | Zagreb

PoZega- Brod Zadar | Osijek- | Sibenik- | Vukovar- Split- Istria | Dubrovnik- | Medimurje | City of
-Slavonia _Posavina -Baranja | -Knin | -Sirmium | -Dalmatia -Neretva Zagreb

Ukupno 1 5 1 32 7 6 24 8 5 4 77
Total

Pranje novca, ¢l. 279. - - - - - - - - - - -
Money laundering,
Art. 279.

Zlouporaba u postupku - - - - - - - - - - -
stecaja, Cl. 283. st. 2.
ist.3.

Malpractice in bankruptcy
proceedings, Art. 283., Para
2.and 3.

Nelojalna konkurencija - - - - - - - - - - -
u vanjskotrgovinskom
poslovanju, ¢l. 289. st. 2.
Unfair competition in
foreign trade operations,
Art. 289. Para 2.

Primanje mita u = B - - - - . - - - -
gospodarskom poslovanju,
¢l.294.a

Accepting a bribe in
economic or other
transactions, Art. 294. a

Davanje mita u - - - - - - - - - - -
gospodarskom poslovanju,
¢l.294.b

Offering a bribe in economig
or other transactions, Art.
294. b

Zlouporaba poloZaja i 1 5 1 18 6 6 17 8 3 2 44
ovlasti, ¢l. 337.

Abuse of office and official
authority, Art. 337.

Zlouporaba obavljanja - - - - - - - - - - 2
duznosti drzavne vlasti,
¢l. 338.

Abuse in performing
governmental duties,
Art. 338.

Protuzakonito posredovanje, - - - - - - - - - - -
¢l. 343.

Illegal intercession, Art.343.
Primanje mita, ¢l. 347. - - - 4 - - 1 - - - 10
Accepting a bribe,
Art. 347.

Davanje mita, ¢l. 348. - - - 10 1 - 6 - 2 2 21
Offering a bribe, Art. 348.
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T 32. Osudene osobe za koruptivna kaznena djela po Zupanijama u 2010.
Convicted persons for corruptive criminal offences by counties, 2010

Republika
Hrvatska
Republic
of Croatia

Zupanija
County of

Krapinsko-

Zagrebacka| -zagorska

Zagreb

Krapina-
-Zagorje

Sisacko-

-moslavacka|Karlovatka

Sisak-
-Moslavina

Karlovac

Varazdinska
Varazdin

Koprivnicko-

-krizevacka

Koprivnica-
-Krizevci

Bjelovarsko-
-bilogorska
Bjelovar-
-Bilogora

Primorsko-
-goranska
Primorje-

-Gorski
kotar

Licko-
-senjska
Lika-
-Senj

Viroviticko-
-podravska

Virovitica-
-Podravina

Ukupno
Total

Pranje novca, ¢l. 279.
Money laundering,
Art. 279.

Zlouporaba u postupku
stecaja, ¢l. 283. st. 2.
ist.3.

Malpractice in bankruptcy
proceedings, Art. 283.,
Para 2. and 3.

Nelojalna konkurencija

u vanjskotrgovinskom
poslovanju, ¢l. 289. st. 2.
Unfair competition in
foreign trade operations,
Art. 289. Para 2.

Primanje mita u
gospodarskom poslovanju,
¢l.294.a

Accepting a bribe in
economic or other
transactions, Art. 294. a

Davanje mita u
gospodarskom poslovanju,
¢l. 294.b

Offering a bribe in
economic or other
transactions, Art. 294. b

Zlouporaba poloZaja

i ovlasti, ¢l. 337.

Abuse of office and official
authority, Art. 337.

Zlouporaba obavljanja
duznosti drzavne vlasti,
¢l. 338.

Abuse in performing
governmental duties,
Art. 338.

Protuzakonito
posredovanije, ¢l. 343.
Illegal intercession,
Art.343.

Primanje mita, ¢l. 347.
Accepting a bribe,

Art. 347.

Davanje mita, ¢l. 348.
Offering a bribe, Art. 348.

236

165

50

12
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Korupcija: Pravni okvir i pojavni oblici 2008. — 2010.

T 32. Osudene osobe za koruptivna kaznena djela po Zupanijama u 2010.
Convicted persons for corruptive criminal offences by counties, 2010

(nastavak)
(continued)

Zupanija
County of

PoZesko- Brodsko- Osjecko- |Sibensko-|Vukovarsko-|  Splitsko- Dubrovacko- Grad
-posavska

-slavonska, Slavonski Zadarska |-baranjska| -kninska | -srijemska |-dalmatinska | Istarska | -neretvanska | Medimurska | Zagreb

PoZega- Brod Zadar | Osijek- | Sibenik- | Vukovar- Split- Istria | Dubrovnik- | Medimurje | City of
-Slavonia _Posavina -Baranja | -Knin | -Sirmium | -Dalmatia -Neretva Zagreb

Ukupno 4 12 3 26 9 3 38 5 1 2 84
Total

Pranje novca, ¢l. 279. - - - - - - - - - - -
Money laundering,
Art. 279.

Zlouporaba u postupku - - - - - - - - - - -
stecaja, Cl. 283. st. 2.
ist.3.

Malpractice in bankruptcy
proceedings, Art. 283., Para
2.and 3.

Nelojalna konkurencija - - - - - - - - - - -
u vanjskotrgovinskom
poslovanju, ¢l. 289. st. 2.
Unfair competition in
foreign trade operations,
Art. 289. Para 2.

Primanje mita u = = - - - - - - - - -
gospodarskom poslovanju,
¢l.294.a

Accepting a bribe in
economic or other
transactions, Art. 294. a

Davanje mita u - - - - - - - - - - -
gospodarskom poslovanju,
¢l.294.b

Offering a bribe in economig
or other transactions, Art.
294. b

Zlouporaba poloZaja i 4 12 3 1" 9 3 24 5 1 2 51
ovlasti, ¢l. 337.

Abuse of office and official
authority, Art. 337.

Zlouporaba obavljanja - - - - - - - - - - 1
duznosti drzavne vlasti,
¢l. 338.

Abuse in performing
governmental duties,
Art. 338.

Protuzakonito posredovanie, - - - - - - - R R R 1
¢l. 343.

Illegal intercession, Art.343.
Primanje mita, €l. 347. - - - 1 - - 4 - - - 1
Accepting a bribe,
Art. 347.

Davanje mita, ¢l. 348. - - - 14 - - 10 - - - 20
Offering a bribe, Art. 348.
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T 33. Osudene osobe za koruptivna kaznena djela po Zupanijama od 2008. do 2010.
Convicted persons for corruptive criminal offences by counties, 2008 — 2010

Zupanija
. County of
Republika

Hrvatsk_a Krapinsko-| SisaCko- Koprivnicko-|Bjelovarsko-| Primorsko- Licko- |Viroviticko-
Republic

- |Zagrebacka| -zagorska |-moslavacka|Karlovacka |Varazdinska| -krizevacka | -bilogorska —gqrangka -senjska |-podravska
of Croatia . Primorje-
Zagreb | Krapina- Sisak- Karlovac | Varazdin | Koprivnica-| Bjelovar- Lika- | Virovitica-

-Zagorje | -Moslavina -Krizevci | -Bilogora _fgtr:f’ -Senj | -Podravina

Ukupno 632 18 18 14 9 17 8 7 47 7 6
Total

Pranje novca, ¢l. 279. - - - - - - - - - - -
Money laundering,
Art. 279.

Zlouporaba u postupku - - - - - - - - - - -
stecaja, ¢l. 283. st. 2.
ist.3.

Malpractice in bankruptcy
proceedings, Art. 283.,
Para 2. and 3.

Nelojalna konkurencija - - - - - - - - - - -
u vanjskotrgovinskom
poslovanju, ¢l. 289. st. 2.
Unfair competition in
foreign trade operations,
Art. 289. Para 2.

Primanje mita u - - - - - - - - - - -
gospodarskom poslovanju,
¢l.294.a

Accepting a bribe in
economic or other
transactions, Art. 294. a

Davanje mita u - - - - - - - - - R -
gospodarskom poslovanju,
¢l. 294.b

Offering a bribe in
economic or other
transactions, Art. 294. b

Zlouporaba poloZaja i 430 18 18 14 8 14 7 4 27 6 6
ovlasti, ¢l. 337.

Abuse of office and official
authority, Art. 337.

Zlouporaba obavljanja 5 - - - - - - - - - -
duznosti drzavne vlasti,
¢l. 338.

Abuse in performing
governmental duties,
Art. 338.

Protuzakonito 5 - - - - - - - 1 - -
posredovanije, ¢l. 343.
Illegal intercession,
Art.343.

Primanje mita, ¢l. 347. 50 - - - 1 - 1 1 2 - -
Accepting a bribe,
Art. 347.

Davanje mita, ¢l. 348. 142 - - - - 3 - 2 17 1 -
Offering a bribe, Art. 348.
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Korupcija: Pravni okvir i pojavni oblici 2008. — 2010.

T 33. Osudene osobe za koruptivna kaznena djela po Zupanijama od 2008. do 2010.
Convicted persons for corruptive criminal offences by counties, 2008 — 2010

(nastavak)
(continued)

Zupanija
County of

PoZesko- Brodsko- Osjecko- |Sibensko-|Vukovarsko-|  Splitsko- Dubrovacko- Grad
-posavska

-slavonska, Slavonski Zadarska |-baranjska| -kninska | -srijemska |-dalmatinska | Istarska | -neretvanska | Medimurska | Zagreb

PoZega- Brod Zadar | Osijek- | Sibenik- | Vukovar- Split- Istria | Dubrovnik- | Medimurje | City of
-Slavonia _Posavina -Baranja | -Knin | -Sirmium | -Dalmatia -Neretva Zagreb

Ukupno 5 19 1 67 19 15 80 19 14 7 225
Total

Pranje novca, ¢l. 279. - - - - - - - - - - -
Money laundering,
Art. 279.

Zlouporaba u postupku - - - - - - - - - - -
stecaja, Cl. 283. st. 2.
ist.3.

Malpractice in bankruptcy
proceedings, Art. 283., Para
2.and 3.

Nelojalna konkurencija - - - - - - - - - - -
u vanjskotrgovinskom
poslovanju, ¢l. 289. st. 2.
Unfair competition in
foreign trade operations,
Art. 289. Para 2.

Primanje mita u = - - - - - . - - - -
gospodarskom poslovanju,
¢l.294.a

Accepting a bribe in
economic or other
transactions, Art. 294. a

Davanje mita u - - - - - - - - - - -
gospodarskom poslovanju,
¢l.294.b

Offering a bribe in economig
or other transactions, Art.
294. b

Zlouporaba poloZaja i 5 18 6 35 17 15 49 19 1 5 128
ovlasti, ¢l. 337.

Abuse of office and official
authority, Art. 337.

Zlouporaba obavljanja - - - - - - 1 - - - 4
duznosti drzavne vlasti,
¢l. 338.

Abuse in performing
governmental duties,
Art. 338.

Protuzakonito posredovanje, - - - - - - - - - - 4
¢l. 343.

Illegal intercession, Art.343.
Primanje mita, ¢l. 347. - 1 1 5 1 - 7 - - - 30
Accepting a bribe,
Art. 347.

Davanje mita, ¢l. 348. - - 4 27 1 - 23 - 3 2 59
Offering a bribe, Art. 348.
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